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TAKE NOTICE THAT the applicants intend to apply to the abovementioned

Honourable Court on Tuesday 26 May 2020 at 10h00 or as soon thereafter as counsel

may be heard, for an order in the following terms:

1. That this application be heard as one of urgency in terms of Rule 6(12) and
that the applicants’ failure to comply with the ordinary time limits of service

of process be condoned.

2. That a declaratory order be issued to the effect that the sixth respondent has
no authority to issue “Essential Services Permits / Certificates” to enable any
company or close corporation to conduct emergency or permitted service in
terms of the Regulation issued under the Disaster Management Act, Act 57
of 2002 and published as Government Notice R480 on 29 April 2020, (“the

Regulations™);

3. That a declaratory order be issued that the South African Police Service and
any other enforcement agency mandated to enforce the Regulations, have
no authority to demand from any person, an “Essential/Permitted Service

Permits / Certificates” issued by the Sixth Respondent;
4. That a declaratory order be issued to the effect that the Respondents have
no authority to direct any other Organ of State to issue “Essential/Permitted

Service Permits / Certificates” pursuant to the National State of Disaster;

5. That a declaratory order be issued to the effect that no enforcement agency,

mandated to enforce the Regulations issued pursuant to the Declaration of

01-2
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a National State of Disaster, including the South African Police Service, may
require an permit save those provided for in the Regulations in order to
render a necessary or permitted service as described therein;

6. That an order be issued declaring illegal and invalid the Directions
purportedly issued by the Seventh Respondent on 12 May 2020, under

Government Notice R522, in Government Gazette 34406;

7. That an interdict be issued restraining the respondents and any individual
falling under their control and / or authority from:
71. Interfering with the business operations of any person permitted
under and in terms of the Regulations; and
7.2. Preventing or obstructing any person from trading in compliance

with the Regulations.
8. That the sixth and seventh respondents, jointly and severally with any other
respondent who elects to oppose this application, be ordered to pay the

costs of this application.

9. That such further or alternative relief as the Honourable Court may consider

just and equitable, be granted in favour of the applicants.

TAKE NOTICE FURTHER that the affidavit of Pieter Jacobus le Roux and all

annexures thereto, will be used in support of this application.
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TAKE NOTICE FURTHER that, if you elect to oppose this application, you must, by
close of business on Monday 18 May 2020 notify the applicants attorney in writing at

o.za AND rob

oy L

file your answering affidavits, if any, by close of business on Tuesday 19 May 2020,

on the Caselines platform AND by email to the applicant’s attorneys.

TAKE NOTICE FURTHER that you must, in your notice of opposition, indicate an
address for service within 15 km of the court as well as en email address at which you

will accept service of process in these proceedings.

TAKE NOTICE FURTHER that the applicant reserves the right by 12 noon on

Thursday 20 May 2020 to file its replication, if so advised.

KINDLY ENROL THE MATTER ACCORDINGLY.

SIGNED AT PRETORIA THIS 156™ DAY OF MAY 2020.

KRIEK WASSENAAR AND VEN?é; INC
APPL{CANT’ A%ORNEYS

1ST FLOOR, NOREX HOUSE, 79 RAUCH AVENUE
GEORGEVILLE, PRETORIA, 0184

(T) (+27) 12 803 4719 (C) 0829204474

(8) [T

REF: P WASSENAAR / QB0693
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AND TO:

AND TO:

AND TO:
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THE REGISTAR OF THE HIGH COURT

PRETORIA

THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA
THE FIRST RESPONDENT

c/o THE STATE ATTORNEY

SMizozovana@ijustice.gov.za
TRamohlale@iustice.gov.za
ZNhlayisi@ijustice.gov.za
TiPillay@ijustice.gov.za
VDhulam@justice.gov.za

SERVICE BY EMAIL

THE MINISTER OF COOPERATIVE GOVERNANCE AND
TRADTITIONAL AFFAIRS
THE SECOND RESPONDENT

c/o THE STATE ATTORNEY

TRamohlale@justice.gov.za
ZNhlavisi@justice.gov.za
TiPillay@justice.gov.za
VDhulam@justice.gov.za

SERVICE BY EMAIL

THE MINISTER OF TRADE, INDUSTRY AND COMPETITION
THE THIRD RESPONDENT

c/o THE STATE ATTORNEY

TRamohlale@justice.gov.za
ZNhlayisi@justice.gov.za
TiPillay@justice.gov.za
VDhulam@ijustice.gov.za

SERVICE BY EMAIL
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AND TO:

AND TC:

THE MINISTER OF POLICE
THE FOURTH RESPONDENT

c/o THE STATE ATTORNEY

TRamohiale@justice.gov.za
ZNhlayisi@ijustice.gov.za
TiPillay@justice.gov.za
VDhulam@justice.gov.za

THE NATIONAL COMMISSIONER OF POLICE
THE FIFTH RESPONDENT

natioci8@saps.gov.za
PhokaneN@saps.gov.za
LenzieD@saps.gov.za
GeilisheN®@saps.gov.za
SelaoB@saps.gov.za
SereroR@saps.gov.za
DilakuV@saps.gov.za
sitolek@saps.gov.za
selepemashadi@saps.gov.za

c/o THE STATE ATTORNEY

TRamohlale@justice.gov.za
ZNhlavisi@justice.gov.za
TiPillay@justice.gov.za
VDhulam@justice.gov.za
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SERVICE BY EMAIL
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AND TO:

AND TO:
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THE COMMISSION FOR INTELLECTUAL PROPERTY AND
COMPANIES
THE SIXTH RESPONDENT

loctober@thedti.gov.za
EMsiza@thedti.gov.za
MSMedupe@thedtigov.za

SERVICE BY EMAIL

THE MINISTER OF SMALL BUSINESS DEVELOPMENT
THE SEVENTH RESPONDENT

c/o THE STATE ATTORNEY

i CIOVANa@ HILTINe 20V, 73
TRamohlale@justice.gov.za
ZNhlavisi@justice.gov.za
TiPillay@justice.gov.za
VDhulam@justice.gov.za

SERVICE BY EMAIL

THE NATIONAL COMMAND CENTRE
THE EIGHT RESPONDENT

c/o OFFICE OF THE DIRECTOR-GENERAL AND SECRETARY OF

THE CABINET

c/o THE STATE ATTORNEY

TRamohiale@ijustice.gov.za
ZNhlavisi@ijustice.gov.za
TiPillay@justice.gov.za
VDhulam@justice.gov.za

01-7



AND TO:

THE MINISTER OF HEALTH
THE NINTH RESPONDENT

c/o THE STATE ATTORNEY

TRamohlale@justice.gov.za

ZNhiavisi@iustice.gov.za

TiPillay@justice.gov.za
VDhulam@ijustice.gov.za
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SERVICE BY EMAIL

SERVICE BY EMAIL
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| the undersigned

PIETER JACOBUS LE ROUX

make oath and state:

1. | am the Chief Executive Officer of the applicant.

2. The facts herein deposed to are within my personal knowledge unless otherwise

indicated and are to the best of my knowledge both true and correct.

3.  Where | make submissions of a legal nature | do so on the advice of the applicant’s

legal advisors which advice | accept as correct.

THE PARTIES

4.  The applicant is SAKELIGA NPC, a non-profit company with limited liability duly
incorporated in terms of the Company Laws of the Republic of South Africa and
registered under registration number 2012/043725/08 and with registered address

at 117 Gerhardt Street, Die Hoewes, Extension 158, Centurion, Gauteng Province.
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The first respondent is the PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA
who is cited herein in his official capacity and whose offices are situated in Union

Buildings, Pretoria.

The second respondent is THE MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS who is cited herein in her official capacity as the
Minister mandated in terms of the provisions of the Disaster Management Act, Act
57 of 2002 (“‘the DMA”) and whose offices are situated at 87 Hamilton Street,

Arcadia, Pretoria.

The third respondent is THE MINISTER OF TRADE, INDUSTRY AND
COMPETITION who is cited herein in his official capacity as the Minister responsible
for the administration of the Competitions Act, Act 88 of 1998, and to whom certain
responsibilities were delegated by the second respondent, in terms of the DMA,

whose offices are situated at 77 Meintjes Street, Sunnyside, Pretoria.

The fourth respondent is THE MINISTER OF POLICE who is cited herein in his
official capacity as such of 756 - 7t Floor, Wachthuis Building, 231 Pretorius Street,

Pretoria.

The fifth respondent is THE NATIONAL COMMISSIONER OF POLICE who is cited
herein in his official capacity as such of Wachthuis Building, 231 Pretorius Street,

Pretoria.




10.

11.

12.

13.

The sixth respondent is THE COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES, a statutory body and organ of state established in terms of
Section 185 of the Companies Act, Act 71 of 2008, whose offices are situated at 77
Meintjes Street, Sunnyside, Pretoria.

The seventh respondent is THE MINISTER OF SMALL BUSINESS

DEVELOPMENT, who is cited herein in her official capacity, whose offices are

H Thees M4 D2 / e T REnindioe CStrmet Dmmuaidda DIDETINIREA
situated at The dii, Biock A, 3rd Floor, 77 Meinties Streel, Sunnyside, PRETORIA.

The eighth respondent is THE NATIONAL COMMAND CENTRE, a structure,
whose full and further particulars are unknown to the applicant, set up to control the
National State of Disaster, announced by the first respondent on 13 March 2020,
c/o the second respondent, 87 Hamilton Street, Arcadia, Pretoria, who is cited herein

in so far as they may have an interest in these proceedings.

The ninth respondent is THE MINISTER OF HEALTH who is cited herein in his
official capacity, whose offices are situated at Civitas Building, Floor 20, cnr Struben

and Thabo Sehume Streets, PRETORIA,

THE PURPOSE OF THE APPLICATION

14.

The purpose of this application is to obtain:



14.1.

14.2.

14.3.

14.4.

0% 2-5

A declaratory order to the effect that the sixth respondent has no authority
to issue “Essential Services Permits / Certificates” to enable any
company or close corporation to conduct emergency or permitted service
in terms of the Regulation issued under the Disaster Management Act,
Act 57 of 2002 and published as Government Notice R480 on 29 April

2020, (“the Regulations”);

A declaratory order that the South African Police Service and any other
enforcement agency mandated to enforce the Regulations, have no
authority to demand from any person, an “Essential/Permitted Service

Permits / Certificates” issued by the sixth respondent;

A declaratory order to the effect that the respondents have no authority
to direct any other Organ of State to issue “Essential/Permitted Service

Permits / Certificates” pursuant to the National State of Disaster;

A declaratory order to the effect that no enforcement agency, mandated
to enforce the Regulations issued pursuant to the Declaration of a
National State of Disaster, including the South African Police Service,
may require a permit save those provided for in the Regulations issued

by the second respondent on 29 April 2020, under Government Notice



02-6
014
480, in Government Gazette 43258 of that date (“the Regulations™), in

order {o render a necessary or permitted service as described therein;

14.5. An order declaring illegal and invalid the Directions purportedly issued by
the seventh respondent on 12 May 2020, under Government Notice

R522, in Government Gazette 34406:

14.6. An interdict restraining the respondents and any individual falling under

their control and / or authority from:

146.1. Interfering with the business operations of any person

permitted under and in terms of the Regulations; and

146.2. Preventing or obstructing any person from trading in

compliance with the Regulations.

THE APPLICANT’S LOCUS STANDI

15.

The applicant is a Non-Profit Company, with a membership and donor base of
17 000 businesspeople, companies and business organisations, and a network
of more than 40 000 subscribers. The applicant supports a constitutional order,
free markets, prosperity and a favourable business environment in the public

interest and for its members and all communities that are served by them.




16.

17.

18.

The applicant acknowledges the fact that the Covid-19 pandemic has placed an
enormous burden on the State in general and the respondents in particular, and
that, under the tremendous strain imposed by circumstances, mistakes are
inevitable. However, the applicant cannot sit idly by when the principles of law
contained in the Constitution and other legislation are ignored and contravened
and trampled upon by those involved in the combatting of the Covid-19

pandemic, however bona fide such actions may be.

The applicant brings this application by virtue of section 38(a) of the Constitution

by acting in its own interest and in accordance with its own objectives directed

at the protection of constitutional rights which include the rule of law.

The applicant also brings the application in the interest of a group or class of

" persons in terms of section 38(c) of the Constitution, specifically the following

classes of persons:

18.1. Business owners entitied to issue permits under the Regulations;

18.2. Persons receiving and/or relying on permits issued by business owners

under the Regulations;




18.3.

18.4.

02-8
016

Businesses that operate as sole proprietorships, partnerships, joint

ventures and/or any other accepted body corporate under the law;

Persons deemed by the Regulations and Directions to constitute so-

called:

18.4.1.

18.4.2.

18.4.3.

18.4.4.

18.4.5.

18.4.6.

18.4.7.

18.4.8.

Small scale bakeries and confectioneries;

Small scale hardware stores

informal and micro restaurants and shisanyamas

Tradesmen and artisan’s businesses

Sole traders within the clothing and textiles business

Cooperatives

Informal, micro and small businesses

Non-South African citizens and asylum seekers that own

businesses



19. The applicant therefore brings this application in its own name, on behalf of its

members and in the public interest.

THE STRUCTURE OF THIS AFFIDAVIT

20. The structure of this affidavit is as follows:

20.1.

20.2.

20.3.

20.4.

First, | will deal with the legal and Constitutional principles involved.
Second, | will deal with the development and progression of the national
state of disaster and Regulations and Directions issued pursuant thereto

and the permit systems introduced and sought to be introduced thereby.

Third, | will deal with various incidents which have occurred and could

occur if the permit system continues its course.

Finally, | will deal with the requirements for the interdict sought.

THE LEGAL AND CONSTITUTIONAL PRINCIPLES INVOLVED

21. Section 1 of the Constitution provides that the Republic of South Africa is one,

sovereign, democratic state founded, inter alia, on the following values:




22.

21.1.  Human dignity, the achievement of equality and the advancement of

human rights and freedoms.

21.2.  Non-racialism and non-sexism.

21.3. Supremacy of the Constitution and the Rule of Law.

The Constitution, however, distinguishes between three spheres of government,
i.e. national, provincial and local. Those three spheres of government each have
original powers deriving from the Constitution. Section 41(1) of the Constitution

provides that:

“All spheres of government and all organs of state within each sphere must-

(a) preserve the peace, national unity and the indivisibility of the Republic;
(b) secure the well-being of the people of the Republic;

(c) provide effective, transparent, accountable and coherent government

for the Republic as a whole;
(d) be loyal to the Constitution, the Republic and its people;

(e) respect the constitutional status, institutions, powers and functions of

government in the other spheres;

() not assume any power or function except those conferred on them in

terms of the Constitution;

10




23.

051l

(g9) exercise their powers and perform their functions in a manner that does

not encroach on the geographical, functional or institutional inteqrity of

government in another sphere; and

(h) co-operate with one another in mutual trust and good faith by-
(i) fostering friendly relations;
(i) assisting and supporting one another;

(iii) informing one another of, and consulting one another on, matters of

common interest:
(iv) co-ordinating their actions and legislation with one another;
(v) adhering to agreed procedures; and

(vi) avoiding legal proceedings against one another.

The DMA expressly acknowledges this separation, in that it provides expressly,
and separately, for the handling of disasters on a national, provincial and local
level. In this regard, reference is made to section 4 and chapters 3, 4 and 5 of
the DMA. | submit that, upon a proper interpretation of the DMA, the provisions
thereof do not entitle the National Government, in the case of a national disaster,
to usurp the functions of provincial and local authorities. Furthermore, | submit
that the DMA, being a statute which by its very nature, authorises the placing of
limitations on the rights entrenched in the Bill of Rights, must be restrictively
interpreted, so as to impose a minimum limitation on those rights, in accordance

with section 36 of the Constitution.

11



24.

25.

26.

27.

02-12
020

Licensing and permitting of business ventures is a provincial or local
government competency, and then restricted to the sale of food and liquor only.
The national government has no authority to issue such licences or permits, or
authorise such licences to be issued by any organ of state, or require such
licences to be produced as a prerequisite for the exercise of any constitutional

or statutory right.

it is therefore submitted that, in so far as the Regulations or any Direction
purportedly issued pursuant thereto, allow any organ of state in the national
sphere of government to issue such licenses, or authorise such licences to be
issued by any organ of state, or require such licences to be produced as a
prerequisite for the exercise of any constitutional or statutory right, such
provision is inconsistent with the Constitution, and therefore illegal and void to

the extent of such inconsistency.

Furthermore, the rights in the Bill of Rights cannot be infringed upon or limited
in any way save in terms of the provisions of section 36 or 37. The national
state of disaster, announced in terms of the DMA, is not a state of emergency,
as contemplated in section 37, and therefore the rights contained in the Bill of

rights continue to apply and may only be limited in terms of section 36.

Section 22 of the Constitution guarantees the right to freedom of trade,

occupation or profession, subject to regulation of that trade, occupation or

12
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profession. Other than regulating how that trade, profession or occupation is to
be practised, the State may not interfere with those freedoms, except under

section 36.

THE DEVELOPMENT AND PROGRESSION OF THE STATE OF DISASTER AND THE

REGULATIONS THEREUNDER

28. On 15 March 2020, Dr Mmaphaka Tau, the Head of the National Disaster
Management Centre in the Department of Cooperative Governance gave notice that
the.Covid—19 pandemic was declared as a National Disaster. | attach hereto as

Annexure “A” a copy of the notice to that effect in the Government Gazette.

29. Also, on 15 March 2020, the second respondent issued a declaration of a National
State of Disaster in evidence of which | attach hereto as Annexure “B” a copy of

Notice 313 published in the Government Gazette of that date.
30. Section 27(2) of the DMA provides:

“If a national state of disaster has been declared in terms of subsection (1), the
Minister may, subject to subsection (3), and after consuiting the responsible
Cabinet member, make regulations or issue directions or authorise the issue of

directions concerning-

13
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(a)

(b)

()

(d)

(e)

("

(9)

(h)
(i)

0

(k)
Y

02-14
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the release of any available resources of the national government,
including stores, equipment, vehicles and facilities;

the release of personnel of a national organ of state for the rendering of
emergency services;

the implementation of all or any of the provisions of a national ﬁisaster

management plan that are applicable in the circumstances;

the evacuation to temporary shelters of all or part of the population from
the disaster-stricken or threatened area if such action is necessary for

the preservation of life;

the regulation of traffic to, from or within the disaster-stricken or

threatened area;

the requlation of the movement of persons and goods to, from or within

the disaster-stricken or threatened area;
the control and occupancy of premises in the disaster-stricken or
threatened area;

the provision, control or use of temporary emergency accommodation;

the suspension or limiting of the sale, dispensing or transportation of

alcoholic beverages in the disaster-stricken or threatened area;

the maintenance or installation of temporary lines of communication to,
from or within the disaster area;
the dissemination of information required for dealing with the disaster;

emergency procurement procedures;

i4
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(m) the facilitation of response and post-disaster recovery and

rehabilitation;

(n) other steps that may be necessary to prevent an escalation of the
disaster, or to alleviate, contain and minimise the effects of the disaster;

or

(o) steps to facilitate international assistance.
31. Section 27(3) of the DMA provides:

“The powers referred to in subsection (2) may be exercised only to the extent
that this is necessary for the purpose of-

(a) assisting and protecting the public;

(b) providing relief to the public;

(c) protecting property;

(d) preventing or combating disruption; or

(e) dealing with the destructive and other effects of the disaster.”

32. Two days later, on 18 March 2020, the second respondent, in terms of Section
27(2) of the Disaster Management Act (“OMA”) made certain Regulations set
out in the schedule to Government Notice 318 published in the Government
Gazette of that date. | attach hereto as Annexure “C” a copy of thosé

Regulations (hereinafter referred to as “the 18 March 2020 Regulations”).
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33. In the 18 March 2020 Regulations, the second respondent imposed a number
of restrictions on the movement of persons, goods and services. In Regulation
10 thereof the second respondent purported to authorise various other ministers

to issue directives in terms of the DMA.

34. Regulation 10(6) provides:

“The Minister of Trade and Industry may —

a. Issue directions to -

i Protect consumers from excessive, unfair, unreasonable, or unjust

pricing of goods and services during the National State of Disaster;

and

il. Maintain security and availability of the supply of goods and services

during the National State of Disaster.

b.  Issue directions to address, prevent and combat the spread of Covid-19;

and

c. Vary the directions referred to in paragraphs (a) and (b) as the

circumstances require.”
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| submit that the DMA only authorises the second respondent to issue Regulations

in terms of section 27(2) of the DMA: no other person may do so. The DMA also

authorises the second respondent to authorise other persons to issue Directions.

They must act within the boundaries of their respective authorisations.

| submit that the ordinary grammatical meaning of “Direction” is “an instruction on
how to reach a destination or how to do something”. | submit that a direction may
not include an instruction on what to do and what not to do. | further submit that the
how should be read restrictively in light of section 36 of the Constitution, that is: that
it should have a negative character which restricts specific unacceptable conduct,
rather than a positive character which prohibits all conduct except those to which a

person is limited or compelied.

Pursuant to the aforesaid authorisation the third respondent issued Regulation R350

on 19 March 2020. A copy thereof is attached hereto as Annexure “D”.

On 23 March 2020 the first respondent, in a public address to the nation, announced
a three week “lockdown”. | attach hereto as Annexure “E” a copy of the first

respondent’s speech.

Following the announcement of the lockdown, the third respondent, during a media
briefing on 24 March 2020 made certain further announcements. | attach hereto as

Annexure “F” a copy of the text of the media briefing held by the third respondent.
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| point out that the third respondent announced a number of categories of essential
services which would be considered for inclusion in the Regulations to follow. The

third respondent specifically said the following:

“A number of businesses are essential services and will remain open during this
period. We will publish further details and add specific businesses to the list as
required... | am working with the Minister of Police and the Minister of Employment
and Labour to ensure that police officers and health inspectors are well briefed on
the kinds of businesses which should be allowed to continue with larger numbers of

people”

On 25 March 2020, the second respondent in terms of Section 27(2) of the DMA
published a far-reaching amendment to the 18 March 2020 Regulations under

Government Notice R398, a copy of which is attached hereto as Annexure “G”.

| specifically draw attention to the introduction of Chapter 2 thereof containing

Regulations 11A to 11G.

Important for purposes hereof are the definition of “essential goods” and “essential

services” referred to in Regulation 11A.



43.

44.

45.

46.

02-19

027

“Essential Goods” are defined to be “the goods referred to in paragraph A of
Annexure B as may be amended from time to time by the Cabinet member

designated under section 3 of the Disaster Management Act”.

“Essential Services” is defined as “the services as defined in Section 213 of the
Labour Relations Act, 1995 (Act 66 of 1995) and designated in terms of Section
71(8) of the Labour Relations Act 1995 (and which designation remains valid at the
date of publication of this Regulation) and as listed in paragraph B of Annexure B

as may be amended from time to time”.

Important further is the definition of “Institution” which is defined as “any public or

private institution that is engaged in the supply or distribution of an essential good

or service.” “Head of an institution” is then defined as “the accounting officer of a
public institution and the Chief Executive Officer or the equivalent of a Chief

Executive Officer of a private institution.”

Under the heading “Restriction on the movement of persons and goods” in

Regulation 11B(3) the following is stipulated:

“Persons performing essential services as determined in sub regulation 2 must be
duly designated in writing by the head of an institution on a form that corresponds

substantially with form 1 in Annexure C’.

15
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47. Form 1 in Annexure C is a “permit to perform essential service”. The Regulations
were amended on numerous occasions thereafter. However, Regulation 11C(6) has

not yet been amended.

48. On 25 March 2020 the third respondent published a statement under the heading
“Minister Ebrahim Patel announces essential service application portal for
Coronavirus COVID-19 lockdown” a copy of which is attached hereto as Annexure
“H1”. It inter alia provides: “The Minister of Trade and Industry, Mr Ebrahim Patel
has announced that all businesses that will be aillowed to provide essential services
are required fto seek approval from the Department of Trade, Industry and

Competition (the dtic) in order for them fo trade during the period of the lockdown.

49.0n 26 March 2020 the third respondent published a statement under the heading
“Trade and Industry update on online Bizportal to register businesses that provide
essential goods and service during the Coronavirus COVID-19lockdown” a copy of
which is attached hereto as Annexure “H2”. It infer alia provides:
“We would like to clarify that the registration portal is only for registered companies
operating in South Africa. Healthcare professionals registered with the Health
Professions Council of South Africa, sole proprietors who provide essential goods and
services (like spaza shops), and small-scale farmers will not have fo register through

the Bizportal.

20
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Only companies, spaza shops, healthcare professionals and farmers permitted in
terms of the lockdown regulations will be allowed to continue operating through the
period. Possession of a CIPC certificate does not constitute permission to operate
during the lockdown. Companies must be guided by the regulation as to whether their
business operations constitute essential services. Any misrepresentation of
information is a criminal offence and will be prosecuted. Already we have seen
companies selling on-premise consumption of alcohol registering through the
platform. Other examples include non-essential grooming for pets. We will advise

these companies that this is not permitted and may take further action if required.”

50. Notwithstanding the media statement on 26 March 2020, the government website

httos :/iwww.gov.za/Coronavirus/essential-services as on date of this affidavit still

states inter alia the following:

All businesses that will be allowed to provide essential services are required to seek

approval from the Departiment of Trade, Industry and Competition (the dtic) in order

for them fo trade during the period of the lockdown. The registration portal is only

for reqistered companies operating in South Africa. Healthcare professionals

reqgistered with the Health Professions Council of South Africa, sole proprietors who

provide essential goods and services (like spaza shops), and small-scale farmers

will not have fo register through the Bizportal.

Such businesses are required to apply to the Companies and Intellectual Property

Commission (CIPC) Bizportal website at www.bizportal.gov.za and obtain a

21
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certificate from the Commission that allows them fo continue trading. The Bizportal

website will contain a menu icon listed as “Essential Service Businesses” through

which an application can be made to the CIPC.” See in this regard Annexure “H3”.

| submit that upon a proper interpretation of the Regulations as amended, the sixth

respondent, being a creature of statute and more particularly of the Companies Act,

2008 was not and is still not empowered to issue “Essential Service Business

Certificates”, either in terms of the Companies Act or the DMA or any Regulation

published thereunder.

More particularly | refer to Section 186 of the Companies Act which provides:

“1. The objectives of the commission are —

a. The efficient and effective registration of —

i. Companies and external companies in terms of this Act;

ii. Other juristic persons in terms of any applicable legislation

referred to in schedule 4; and

jil. Intellectual property rights in terms of any relevant legisiation.

22
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b. Maintenance of accurate, up to dafe and relevant informration
concerning companies, foreign companies and other juristic persons
contemplated in subsection 1(a)(ii) and concering intellectual
property rights and the provision of that information to the public and

other organs of state.

c. The promotion of education and awareness of company and

intellectual property laws and related matters.

d.  The promotion of compliance with this act, and any other applicable

legislation; and

e. The efficient, effective and widest possible enforcement of this Act and

any other legislation listed in schedule 4.

To achieve its objectives, the commission may —

a. Have regard to international developments in the field of company and

intellectual property law; or

b. Consult any person, organisation or institution with regard to any

matter.”
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The DMA is not included in schedule 4 of the Companies Act.

Provision was made for the issue of “Essential Service Business Certificates”
through an electronic platform called Bizportal. An applicant for such certificate
merely needed to complete a form online. The form was entitled “Essential Services
Registration: Director / Member Details”. In the block “Essential Service Category”
the applicant needed to select one of a finite list of categories. A copy of the list is

attached hereto as Annexure “I”’.

A computer-generated form is then emailed to the applicant, a specimen of which is

attached hereto as Annexure “J”. It had no expiry date.

| point out that, in terms of the Companies Act, 2008, it is not required of a company
to state its business in its application for registration as a company. The sixth
respondent therefore does not have a database against which it could verify whether
a category so selected was accorded with the actual business of the company
concerned: the selection is solely dependent on the ability to correctly interpret the

novel and complicated regulations of a user of the system.

The result of the application is also entirely computer driven and no human
intervention appears to be required or possible on the side of the sixth respondent:
the sixth respondent therefore does not apply its mind or bring any judgment or

discretion to bear on the result of the process: no decision of an administrative

o
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nature is taken. Yet the “Essential Services Business Certificate” resulting from this
exercise, purports to authorise a person to conduct the business of the company on

the basis of an essential or permitted service, in contradistinction with other services.

The regulatory provisions referred to in paragraph 41 above were not amended
when the lockdown was extended on 16 April 2020 to 30 April 2020. However, the
third respondent thought it appropriate, through his spokesperson, Sidwell Medupe,
to issue a media release on 16 April 2020 regarding the issue of such certificates, a

copy of which is attached hereto as Annexure “K”.

| deem it necessary to quote extensively from the said press release:

“Companies which are reqistered through the Companies and Intellectual

Property Commission (CIPC) Bizportal to perform essential services during the

lockdown period, will be required fo have a new certificate from the Bizportal

website for the extended period which beginé tomorrow, 17 April 2020...

Certificates issued before today will no longer be valid and must be disposed of.

To provide time for businesses fo adjust to the new requirements, the new
certificates will be available to be displayed from start of business on Monday
20 April 2020. The department reminds the public that possession of the CIPC
Certificate is still subject to the company fully complying with the applicable
lockdown Regulation and is a record of the company’s details and does not in

itself constitute the right to continue operating during the period... “
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60. The spokesperson then proceeded to state:

The CIPC Cettificate is a reference to the legal registration of the company in
terms of the Companies Act, 2008 (Act 71 of 2008) and a record of registration
to the CIPC. It does not give a firm or individual a right to trade if that company
does not fall into an essential service as defined in the lockdown Regulation...
Where the CIPC finds that certificates have been issued to companies which do
not meet definitions of an essential service, such certificate will be revoked, and
the company will be referred to the South African Police Services. False
declaration by the company is a criminal offence and will result in prosecution,

in terms of lockdown Regulation...”

61. | point out that:

61.1. The third respondent purported, by the press of a button to invalidate all
CIPC certificates issued prior to 16 April 2020 despite the fact that they

merely constituted “a record of the company’s defails”.

61.2. Notwithstanding the phrase “To provide time for businesses to adjust to
the new requirements”, there were none except that additional categories
of businesses were allowed to trade, and that new certificates were only

available as from the start of business on 20 Aprii 2020 leaving a window
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of 4 days during which no company or close corporation would have been

able to present a valid CIPC Certificate.

61.3. Then follows an alarming disclaimer in which the third respondent
“reminds the public” that the certificate is actually worthless and does not
provide a company or close corporation with the right to trade during the
extended lockdown, since such a company or close corporation “must
stifl comply with the provisions of the lockdown Regulation” i.e. to acquire

a permit from a “Head of Institution”.

62. Despite this “clarification” the third respondent made it clear that the new certificates

63.

“will clearly state that it is for the extended lockdown period beginning 17 April 2020

and SAPS officials will be fold which certificates fo look for”. This statement suggests
that they have some validity during the extended lockdown period only. The sixth
respondent simply has no power to undo evidence of the registration of a company

or close corporation.

The implication, as will be demonstrated with reference to various occurrences since
17 April 2020, is that the failure to produce an “Essential Services Business
Certificate” post 17 April 2020, purportedly (but not actually) authorising the bearer
to provide an emergency service will expose the person concerned to arrest by the
SAPS under circumstances where such person actually complies with the

Regulation.
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More problematic though is the fact that enterprises not registered as companies or
close corporations but who actually do render emergency services cannot be issued

with CIPC Certificates and similarly run the risk of arrest by the SAPS.

On 29 April 2020 the second respondent issued a new set of Regulations herein
after referred to as “the Level 4 Regulations”. They repealed the 18 March 2020
Regulation as amended but in Regulations 2(3) provided that, despite the repeal of
those Regulations, all directions issued in terms of those Regulations shall continue
to apply unless varied, amended or withdrawn by the cabinet member responsible

for such directions.

The third respondent has not issued any amended, vari€d or cancelling directions.
He did, however, on 12 May 2020, issue directions regarding the sale of clothing,
footwear and bedding during level 4. Those directions do not form part of this
application, although the applicant reserves the right to include them at a later stage

in this or similar proceedings.

The Level 4 Regulations provide that providers of emergency services may continue
to provide such services, but a new category of services called “permitted services”

was created.

Regulations 16(2)(a) and (b) provide:
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“A person may only leave their (sic) place of residence to —

a. Perform an essential or permitted service as allowed in alert level 4;

b. Go to work where a permit which corresponds with form 2 of Annexure A

has been issued...”

Regulation 16(3) introduces a curfew from 20h00 to 05h00 and provides:

“Every person is confined to his or her place of residence from 20h00 until 05h00

daily, except where a person has been granted a permit to perform an essential or

permitted service as listed in Annexure D, or is attending to a security or medical

emergency’.

Regulations 28(4) provides:

“Persons performing essential services or permitted services, must be duly

designated in writing by the head of an institution, or a person designated by him or

her, on a form that corresponds with Form 2 in Annexure A: Provided that the
Cabinet member responsible for small enterprises may issue directions in respect

of small and micro enterprises, co-operatives, informal traders and spaza shops in

respect of those entities”.

29 N

f%

Lot



71.

72.

73.

74.

02-30
038

The seventh respondent, on 12 May 2020, purported to issue such directions in
terms of Government Notice R522, in Government Gazette 43306 of even date. A
copy of those directions is attached hereto as Annexure “L”. | will revert to the

provisions thereof shortly.

Upon a proper interpretation of the level 4 Regulation it is required of every person
feaving his / her residence for work purposes to have been issued with a permit.
“Essential Services Business Certificates” issued by the sixth respondent (which are
in any event only “valid” for a finite time) are not such permits because they are not

issued, by anybody, definitely not by a “Head of Institufion” and the sixth respondent

does not take any responsibility for the correctness of the information contained in
such certificates. Moreover, the Companies Act, 2008, does not provide for the issue

of such certificates.

In order to comply with the Regulation, a permit in the format of Form 2 is required:
if by a company, issued by the CEO of that company (or person of equivalent rank);

if by a close corporation, by a member of that corporation; if by a sole proprietor, by

him / herself; if by a trust, by a trustee of that trust; if by a partnership, by a partner

of that partnership.

The invalidity of “Essential Service Certificates” appeared to have finally dawned
on the sixth respondent, because the Commissioner, on 11 May 2020, issued a

letter, a copy of which is attached hereto as Annexure “M”, wherein it is said that
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“the CIPC cannot provide any guidance as to whether an industry is allowed or

prohibited to trade”.

75. However, despite this communique, such certificates are still made available from
Bizportal, and the members of the South African Police Service still require sight
thereof, in order to determine whether persons are entitled to travel to and from their

workplaces, in order to perform essential or permitted services.

76. Apart from the “Essential Services Certificates” electronically issued as a result of
the efforts of the sixth respondent, the seventh respondent, in her directions issued
on 12 May 2020, directed that four categories of businesses must be in possession
of “a business licence or permit to trade issued in accordance with the Businesses
Act, (Act 71 of 1991) or a business licence or trading permit issued by the relevant
municipality”. They are:

76.1. Small scale bakeries and confectionaries: Directive 5;
76.2. Small scale Hardware stores: Directive 6;
76.3. Informal and micro restaurants and shisanyamas: Directive 7; and

76.4. Tradesmen and artisans’ businesses: Directive 8.

77. | point out that the Directions do not contain definitions of those types of enterprises.
It is impossible to distinguish between small, medium and large-scale bakeries,

confectionaries and hardware stores. To that extent, the ambit of the Direction is
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indeterminable, except in the discretion of the law enforcement officer, and should

therefore be void for vagueness.

| further point out that two of the four categories which are now required to have
business licences in terms of the Businesses Act, i.e. hardware stores and artisans,
do not require and cannot legally be issued with such permits or licences in terms
of that Act. The Businesses Act is applicable only to the sale and supply of
perishable foodstuffs, certain health and entertainment facilities and the hawking of
meals or perishable foodstuffs . The inclusion of hardware stores and artisans under
the compulsory Directions, therefore postulates an insurmountable obstacle to their

operation as such.

In any event, the Directions do not exempt businesses excluded from the
Businesses Act from the Directions. Such businesses are mentioned in Schedule 2
of that Act. They are charitable, religious, educational, cultural and agricultural
businesses. Even they are now obliged to obtain such permits, under circumstances

where the local authorities may not issue such licences to them.

The Directions do provide for alternatives such as “business licences or trading
permits”. However, no provision is made for the issue of such licences or permits
in the DMA, the Level 4 Regulations (except such permits as are issued by “Heads

of Institutions”), or any other legislation.
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The seventh respondent can also not instruct local authorities to issue such licences
or permits, since she is a minister in the national sphere of government, and the
competence to issue licences and permits is either a provincial or local competency,

in terms of the Constitution.

Furthermore, the issue of licences or permits in terms of the Businesses Act, may
only take place if “an administrator (the predecessor of the Provincial Premier) by
notice in the Provincial Gazette designates a local authority or appoint a person or
body as a licensing authority for a specific area and from a specific date. (See
section 2(1)(a)). Despite a diligent search, | could not find any such delegation, at
least not any delegation by any Premier of any Province designating any local
authority to issue licences or trade permits for use by enterprises under the Level 4

Regulations.

Direction 8(b) takes the matter a step further, where certain types of tradesmen,
such as those operating vehicle service centres, fitment centres, or body repair
workshops, who do not require any licence or trade permit from any local authority,
are required to now apply for such a licence or permit, which local authorities may

not issue.

Co-operatives are also placed under an additional burden to produce “a valid and
original certificate of registration”. A co-operative is, by definition, an entity

consisting of two or more persons. Certificates are only issued in original form once.
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It is therefore impossible for more than one member of a co-operative to be in

possession of an original, when going about the business of such co-operative.

85. |submitthat the Level 4 Regulations adequately caters for the permission of persons
going about essential or permitted business: if the “head of institution” issues a
permit, under circumstances where a person purports to be authorised to perform
an essential or permitted service and such service is not allowed under the
Regulations, that head of that institution commits fraud and can be dealt with under

the common law of fraud.
86. | consequently submit that:

86.1. The Level 4 Regulations only require essential and permitted service
providers to produce a permit issued by a “head of institution” as defined
therein. Any requirement to produce any other permit or licence
purportedly required by directive of any other Minister or by members of
the SAPS is inconsistent with the Constitution, the Businesses Act, 1991

and the Level 4 Regulations.

86.2. The sixth respondent acts illegally by issuing “essential services

certificates” to companies and close corporations;
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86.3. The eighth respondent acted illegally by issuing Government Notice

R522;

86.4. Any law enforcement officer who requires a person to comply with a more
stringent requirement than those laid down in the Level 4 Regulations,

also acts illegally.

PRACTICAL EXAMPLES OF ABUSE OF THE PERMIT SYSTEM:

87. In practice these “Essential Services Business Certificates” (or lack thereof) have

inter alia led to the following situations:

87.1. Sole proprietorships, partnerships and other bodies corporate who are
entitled to trade under the Regulations, are discouraged from doing so for
fear of breaking the law. Many businesses and even members of law
enforcement are under the impression that the duplicate CIPC essential
service certificate of the sixth respondent, is a requirement in order to

lawfully trade.

87.2. Businesses who are not registered entities with the sixth respondent, are
required to apply for municipal permits now suddenly during the lockdown.

This has led to many businesses being unable to trade due to either an
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inability of local authorities to issue such permits and/or a lack of information

regarding the availability of an application process.

87.3. Small business, hawkers and other tradespeople are exposed to even more
harassment because of these extraordinary local government permits that
they suddenly need comply with. They must undergo a far more strenuous
process in order to trade, especially compared to other businesses who can

merely rely on regulation 28(4) to issue their permits.

87.4. The new Directives issued by the seventh respondent has in particular
created a lot of uncertainty amongst tradespeople and hardware store
owners who do not own large business chain stores. What is supposed to
be the “scale” against which a so called “Small scale” hardware stores are
to be measured, is impossible to determine. These businesses now stand
the risk of being closed down if the authorities apply different interpretations

to the interpretation of the Directives.

87.5. The ambiguous and vague nature of the wording of the regulations expose
the pubilic to the risk of arrest if law enforcement differs on the interpretation.
Business owners relying on the dictionary meaning of words within the
regulations are summarily arrested. At ground level it is clearly whatever

interpretation law enforcement attaches to the extremely wide wording of
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the regulations that will determine whether or not you are acting within the

confines of the regulations.

87.6. The continued insistence on Essential Service Cerlificates by the SAPS and
the creation of further sub-categories of business that are required to obtain
further special permits, results in great inequality and an uncompetitive
environment between businesses who effectively conduct the same

services.

87.7. Small business, tradespeople and hawkers are especially hard hit. Because
of their size, they are subjected to harsh scrutiny and additional permit
processes that are difficult to navigate. Even established and experienced

businesses struggle to act during the lockdown with legal certainty.

87.8. Humanitarian organisations are especially hampered in their efforts due to
municipal permits that need to be navigated from place to place. Some
municipalities seemingly even require that permits must be renewed daily
before they may even start distributing humanitarian relief to the hungry. In
this regard 1 refer to a news article, attached as annexure N1 taken from the
Sandton Chronicle reporting about an organisation, Cradle of Hope, that is
required to apply for a permit every day before they are allowed to distribute

food to between 300 and 400 hungry aduits. The applicant has been in
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connection with persons assisting the organisation, but due to the urgency

of this application could not secure supporting affidavits.

88. In support of paragraph 85 above, the applicant attaches supporting affidavits

received from members of the public as annexures N2 — N6.

89. It is therefore clear that business persons who actually qualify as providers of
essential or permitted services, are being detained, prosecuted or otherwise
harassed by the South African Police Service when they are unable to produce such
certificates, or are too scared to participate in the economy legally for fear of

detention, prosecution or harassment by the South African Police Service.

THE ELEMENTS OF AN INTERDICT:

90. Clearright:  The applicant and those whom it represents and in whose interest
these proceedings are brought, have a clear right to go about their lives and

livelihoods legally and without illegal interference.
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Infringement of clear right: The illegal conduct described above, infringe the rights

of ordinary citizens to go about their lives and livelihoods legally, and justify the

censure of this Honourable Court.

No alternative remedy: The applicant has written to the respondents calling

upon them to reconsider their conduct and to submit to mediation in terms of
Regulation 13 of the Level 4 Regulations. Copies of the correspondence are
attached hereto as annexures “01" to “O3” The applicant has not received the
courtesy of a reply. | submit that the applicant has no option but to resort to legal

action.

The Court’s discretion: | submit that the Court has a limited discretion in

considering an application such as the present. | submit that this application raises
a matter of considerable public interest in that clarity be obtained about the legality
of the conduct of the sixth respondent, the Directions issued by the seventh
respondent and the conduct of the South African Police Service in enforcing the

Level 4 Regulations.

URGENCY:

94.

Finally, | submit that these proceedings are urgent and cannot reasonably await a
hearing in due course. The very legal system is affected by the Covid-19 pandemic,

to the extent that it is unclear when the Courts will be able to resume their ordinary



0210

activities. The Level 4 Regulations will be in place for at least the rest of May 2020,
and will have a significant influence on the measures that will follow. | submit that
the applicant and those whom it represents will be unable to obtain substantial
redress at a hearing in due course, because the measures against which these
proceedings are aimed, will by then have expired, with lasting damage to the rights
of those affected by them.

95. | consequently pray for an order as set forth in the Notice of Motion.

D
/ Jﬂf’f’ﬂ{i —
-~ DEPONENT

Thus signed and sworn to before me on this the 15" day of MAY 2020, the Deponent having
acknowledged that he knows and understands the content of the above affidavit, the regulations
contained in the Government Notice No. R1258 of 21 July 1972, as amended, and Government
Notice No. R1648 of 19 August 1977, as amended, having been complied with.

/\

g! | g

f‘*\-—”

COMMISSIONER OF OATHS

Full names:
Capacity:
Designation: NIEL DU PLESSIS
Address: COMMISSIONER OF OATHS EX OFFICIO
FRACTISING ATTORNEY, REPUBLIC OF SOUTH AFRICA
1250 PRETORIUS STREET, HATFIELD, PRETORIA
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SCHEDULE
Definitions
1. In these Regulations, unless the context otherwise indicates—

‘adequate space’ means not more than one person per square meter of floor space;

‘COVID-19’ means the Novel Coronavirus (2019-nCov) which is an infectious disease

caused by a virus, which emerged during 2019 and was declared a global pandemic by the

WHO during the year 2020 that has previously not been scientifically identified in humans;

Criminal Procedure Act’ means the Criminal Procedure Act, 1977 (Act No. 51 of 1977);

‘enforcement officer’ includes a member of the South African Police Service, the South

African National Defence Force and a peace officer as defined in section 1 of the Criminal

Procedure Act;

‘donor’ means an individual, corporation or organisation that is a contributor of cash, kind

and/or other assets;

‘gathering’ means any assembly, concourse or procession of more than 100 persons,

wholly or partially in open air or in a building or premises; |

‘isolation’ means separating a sick individual with a contagious disease from healthy

individuals without that contagious disease in such a manner as to prevent the spread of

infection or contamination;

‘liquor’ means—

(@) any liquor product, as defined in section 1 of the Liquor Products Act, 1979 (Act No.
60 of 1989);

(b) beer or traditional African beer; or

(¢)  any other substance or drink declared to be liquor under the Liquor Act, 2003 (Act
No. 59 of 2003), but does not include methylated spirits;

‘national state of disaster’ means the national state of disaster declared by Government

Notice No. R. 313 of 15 March 2020;

‘partial care facility’ means a facility offering partial care as defined in section 1 of the

Children’s Act, 2005 (Act No. 38 of 2005);

‘quarantine’ means separating asymptomatic individuals potentially exposed to a disease

from non-exposed individuals in such a manner as to prevent the possible spread of

infection or contamination;
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‘school’ means a school as defined in section 1 of the South African Schools Act, 1984 (Act
No. 84 of 1996); and

‘the Act’ means the Disaster Management Act, 2002 (Act No. 57 of 2002).

‘WHO’ means the World Health Organisation.

Release of resources
2. (1)  The Department of Defence must, for the duration of the deciared
national state of disaster, within its available resources—
(a) release and mobilise any available resources, including human resources, stores,
equipment, ships, aircraft platforms, vehicles and facilities; and
(b)  ensure the delivery of essential services,
as may be require 1 to prevent, limit, contain, combat and manage the spread of COVID-
19,

(2) Nauonai organs ot state musi, within their available resources release
their personnel for the rendering of emergency services, as contemplated in section 27(2)(b)
of the Act.

(3) Institutions within national, provincial and local government must make
resources, other than funding, available to implement these Regulations or directions issued
in terms of section 27(2) of the Act regarding the national state of disaster.

(4) Institutions within national, provincial and local government must-—

(@)  make funding available; and

(b) asfar as possible, without affecting service delivery in relation to the realisation of the
rights contemplated in sections 26 to 29 of the Constitution of the Republic of South
Africa, 1996, shift funding,

within its budget to implement these Regulations or directions issued in terms of section

27(2) of the Act, regarding the national state of disaster.

() The National Treasury and provincial treasuries must take the
necessary steps in terms of applicable legislation to implement these Regulations or
directions issued in terms of section 27(2) of the Act, in relation to the national state of
disaster.

(6)  Donor funding received to assist with the national state of disaster must
be—
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(@) paid into the Reconstruction and Development Fund, established by the
Reconstruction and Development Fund Act, 1994 (Act No. 7 of 1994); and
(b)  used strictly for purposes of implementing these Regulations and directions issued in

terms of section 27(2) of the Act in relation to the national state of disaster.

Prevention and prohibition of gatherings
3. (1)  In order to contain the spread of COVID-19, a gathering is prohibited.
(2)  An enforcement officer must, where a gathering takes place—
(@) order the persons at the gathering to disperse immediately; and
(b) if they refuse to disperse, take appropriate action, which may, subject to the Criminal
Procedure Act, include arrest and detention.
(3)  The assembly of more than 50 persons at premises where liquor is sold

and consumed is prohibited.

Refusal of medical examination, prophylaxis, treatment, isolation and quarantine

4. (1) No person who has been clinically, or by a laboratory, confirmed as having
COVID-19, or who is suspected of having contracted COVID-19, or who has been in contact
with a person who is a carrier of COVID-19, may refuse consent to an enforcement officer
for—
(&) submission of that person to a medical examination, including but not limited to the

taking of any bodily sample by a person authorised in law to do so;
(b) admission of that person to a health establishment or a quarantine or isolation site; or
(c) submission of that person to mandatory prophylaxis, treatment, isolation or quarantine

or isolation in order to prevent transmission:
Provided that if a person does not comply with the instruction or order of the enforcement
officer, that person must be placed in isolation or quarantine for a period of 48 hours, as the
case may be, pending a warrant being issued by a magistrate, on application by an
enforcement officer for the medical examination contemplated in paragraph (a).

(2) A warrant contemplated in subregulation (1) may be issued by a magistrate, if

it appears from information on oath or affirmation by an enforcement officer —

(a) thata person is confirmed as having been infected with COVID-19;
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(b) who is on reasonable grounds suspected of having contracted COVID-19, or who has
been in contact with, or on reasonable grounds suspected to have been in contact
with a person who is a carrier or infected with COVID~19.

(3)  The warrant may impose restrictions on the powers of the enforcement officer
as the magistrate may deem fit.
(4) A warrant issued in terms of this regulation remains in force until —

(@) itis executed;

(b) itis cancelled by the person who issued it or, if such person is not available, by any

person with like authority;

(c) the expiry of ninety days from the date of its issue; or

(d)  the purpose for the issuing of the warrant has lapsed,

whichever occurs first.

(5) No person is entitled to compensation for any loss or damage arising out of

any bona fide action or omission by an enforcement officer under this regulation.

Places of quarantine and isolation
5. (1) The Minister of Public Works and Infrastructure must identify and make
available sites to be used as isolation and quarantine facilities as the need arises.

(2) The Members of the Executive Council responsible for public works must
identify and make available sites to be used as isolation and quarantine facilities within each
province, as the need arises.

(3) The accounting officers of municipalities must identify and make available
sites to be used as isolation and gquarantine facilities within their local areas, and provide the

list to the Department of Health for resourcing.

Closure of schools and partial care facilities
6. Schools and partial care facilities must be closed by 18 March 2020 until 15 April
2020, which period may be extended for the duration of the national state of disaster by the

cabinet member responsible.

Suspension of visits
7. All visits by members of the public to—

(a) Correctional Centres;

b
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(b) Remand Detention Facilities;

(¢ Holding Cells;

(d) Military Detention Facilities; and

()  Department of Social Development facilities, including Child and Youth Care Centres,
shelters, One Stop Centres, and Treatment Centres,

are suspended for a period of 30 days from the date of publication of this Notice, which

period may be extended for any period, but not beyond the duration of the national state of

disaster by the cabinet member responsible.

Limitation on the sale, dispensing or transportation of liquor
8. (1) Allon-consumption premises selling liquor, including taverns, restaurants and
clubs, must be closed with immediate effect, or must accommodate no more than 50 persons
at any time: Provided that adequate space is available and that all directions in respect of
hygienic conditions and limitation of exposure to persons with COVID-19, are adhered to.
(2) All premises selling liquor which provide accommodation must implement
measures to stop the spread of COVID-19: Provided that adequate space is available and
that all directions in respect of hygienic conditions and limitation of exposure to persons with
COVID-19 are adhered to.
(3) No special or events liquor licenses may be considered for approval during
the duration of the national state of disaster.
(4) All on-consumption premises selling liquor referred to in subregulation (1)
must be closed —
® between 18:00 and 09:00 the next morning on weekdays and Saturdays; and
(i) from 13:00 on Sundays and public holidays.
(5) All off-consumption premises selling liguor must be closed —
6] between 18:00 and 09:00 the next morning on weekdays and Saturdays; and
(i) from 13:00 on Sundays and public holidays.

Emergency Procurement Procedures

9. Emergency procurement for institutions is subject to —
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(a)

(b)

the Public Finance Management Act, 1999 (Act No. 1 of 1999), and the applicable
emergency provisions in the Regulations or Instructions made under section 76 of
that Act; and

the Municipal Finance Management Act, 2003 (Act No. 56 of 2003), and the

applicable emergency provisions in the Regulations made under that Act.

Authority to issue directions

(a)

(b)

(a)

10. (1)  The Minister of Health may—

issue directions to address, prevent and combat the spread of COVID-19 in any area

of the Republic of South Africa, which directions may include the—

(i) recruitment and training of human resources from the Department of Health,
and other entities responsible for the handling of COVID-19 mortal remains;

(i)  deployment of human resources from the Department of Health to identified
sites to render services;

(iiiy  sourcing of human resources from the Expanded Public Works Programme
retired health professionals and Non-Governmental Organisations to render
services in identified sites;

(iv)  provision of health equipment, sanitation materials and medical supplies;

(v) identification and establishment of mortuaries that will accommodate all
COVID-19 mortal remains;

(vi)  disposal of COVID-19 mortal remains; and

vary the directions referred to in paragraph (a) as the circumstances require.

(2)  The Minister of Justice and Correctional Services may—

issue directions to address, prevent and combat the spread of COVID-19 in all

Correctional Centres and Remand Detention Facilities in the Republic of South Africa;

after consultation with the Chief Justice, where appropriate, issue directions to

address, prevent and combat the spread of COVID-19 in all courts and court precincts
in the Republic of South Africa; and

vary the directions referred to in paragraphs (a) and (b) as the circumstances require.
{3)  The Ministers of Basic and Higher Education may —

issue directions to address, prevent and combat the spread of COVID-19 in all

schools and institutions of higher learning; and
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(b)  vary the directions referred to in (a) as the circumstances require.

(4)  The Minister of Police may—

(g8) issue directions to address, prevent and combat the spread of COVID-19 in all police
stations, police precincts, and holding cells; and
(b)  vary the directions referred to in paragraph (a) as the circumstances require.
(6)  The Minister of Social Development may—
(a) issue directions to address, prevent and combat the spread of COVID-19 in all
Department of Social Development facilities; and
(b) vary the directions referred to in paragraph (a) as the circumstances require.
(6)  The Minister of Trade and Industry may —
(a) issue directions to—
(i protect consumers from excessive, unfair, unreasonable or unjust pricing of
goods and services during the national state of disaster; and
(i)  maintain security and availability of the supply of goods and services during
the national state of disaster;
(b) issue directions to address, prevent and combat the spread of COViID-19; and
(c)  vary the directions referred to in paragraphs (a) and (b) as the circumstances require.

(7}  The Minister of Transport may—

(@) issue directions to address, prevent and combat the spread of COVID-19 in matters
falling within his mandate; and
(b)  vary the directions referred to in paragraph (a) as the circumstances require.

(8) Any Minister may issue and vary directions, as required, within his or
her mandate, to address, prevent and combat the spread of COVID-19, from time to
time, as may be required, including—

(a) disseminating information required for dealing with the national state of disaster;

(b)  implementing emergency procurement procedures;

(c)  taking any other steps that may be necessary to prevent an escalation of the national
state of disaster, or to alleviate, contain and minimise the effects of the national state
of disaster; or

(d) taking steps to facilitate international assistance.
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Offences and penalties
11. (1)  For purposes of regulation 3, any person who—
(g) convenes a gathering;
(b)  permits more than 50 persons at premises where liquor is sold and consumed; or
(¢)  hinders, interferes with, or obstructs an enforcement officer in the exercise of his or
her powers, or the performance of his or her duties in terms of these Regulations,
is guilty of an offence and, on conviction, liable to a fine or to imprisonment for a period not
exceeding six months or to both such fine and imprisonment.

(2) A person is guilty of an offence if that person fails to comply with or
contravenes the provisions of regulations 6 and 9 of these Regulations.

(3) A person convicted of an offence mentioned in subregulation (2) liable on
conviction to a fine or to imprisonment not exceeding six months or to both a fine and
imprisonment.

(4)  Any person who intentionally misrepresents that he, she or any other person
is infected with COVID-19 is guilty of an offence and on conviction liable to a fine or to
imprisonment for a period not exceeding six months or to both such fine and imprisonment.

(5) Any person who publishes any statement, through any medium, including
social media, with the intention to deceive any other person about—

(@) COVID-19;

(b)  COVID-19 infection status of any person; or

(c)  any measure taken by the Government to address COVID-19,

commits an offence and is liable on conviction to a fine or imprisonment for a period not
exceeding six months, or both such fine and imprisonment.

(6)  Any person who intentionally exposes another person to COVID-19 may be

prosecuted for an offence, including assault, attempted murder or murder.

Commencement

12. These Regulations come into operation on the date of publication.
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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF TRADE AND INDUSTRY
NO. R. 350 19 MARCH 2020
CONSUMER AND CUSTOMER PROTECTION AND NATIONAL DISASTER
MANAGEMENT REGULATIONS AND DIRECTIONS

I, Ebrahim Patel, Minister of Trade and Industry, do hereby make the regulations and
directions set out in the schedule hereto in terms of and under section 78 read with
section 8(3)(f) of the Competition Act, 1998 (Act No. 89 of 1998); section 120 (1)(d)
read with sections 40 and 48 of the Consumer Protection Act, 2008 (Act 68 of 2008);
and, the regulations issued by the Minister of Co-operative Governance and
Traditional Affairs in terms of section 27 (2) of the Disaster Management Act, 1957
{(Act 57 of 2002) pursuant to the national disaster declared in Government Notice No.
313 of Government Gazette No. 430096 on 15 March 2020.

£ D,

EBRAHIM PATEL
MINISTER OF TRADE AND INDUSTRY

0
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SCHEDULE

1.  Interpretation.

In these regulations, uniess the context indicates otherwise, any word or
expression has the meaning assigned to it by the Competition Act, 1998 (Act No.
89 of 1998), Consumer Protection Act, 2008 (Act No. 68 of 2000), the Disaster
Management Act, 1957 (Act 57 of 2002), or the regulations issued in terms of
section 27 (2) of the Disaster Management Act, 1957 (Act No. 57 of 2002) and
published in Government Notice No. 318 of Government Gazette No. 43107 on
18 March 2020 and—

1.1. “Competition Act” means the Competition Act, 1998 (Act No. 89 of
1998);

1.2. “Consumer Protection Act” means the Consumer Protection Act, 2008
{Act No. 68 of 2008);

1.3. “‘Disaster Management Act’ means the Disaster Management Act,
1957 (Act No. 57 of 2002);

1.4. “national disaster’” means the national disaster relating to the COVID-
19 outbreak declared in Government Notice No. 313 of Government
Gazette No. 43096 on 15 March 2020; and

1.5. “price increase” means a direct increase or an increase as a result of
unfair conduct such as, amongst others, false or misleading pricing
practices, covert manipulation of prices, manipulation through raising or

reducing grade levels of goods and services.
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Application.

2.1, These regulations and directions apply to the supply of goods and
services contemplated and listed in Annexures A and B during the period

of the national disaster.

2.2. These regulations and directions come into effect on the date of their

publication in the Government Gazette.

2.3. These regulations and directions will be of no force of effect when the

COVID-19 outbreak is no longer declared a disaster.
Purpose.
The purpose of these regulations is to—

3.1. promote concerted conduct to prevent an escalation of the national
disaster and to alleviate, contain and minimise the effects of the national

disaster; and

3.2. protect consumers and customers from unconscionable, unfair,
unreasonable, unjust or improper commercial practices during the

national disaster.
Excessive Pricing.

4.1. In terms of section 8 (1) of the Competition Act a dominant firm may not

charge an excessive price to the detriment of consumers or customers.

4.2, In terms of section 8 (3)(f) of the Competition Act during any period of
the national disaster, a material price increase of a good or service

contemplated in Annexure A which—
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4.2.1. does not correspond to or is not equivalent to the increase in

the cost of providing that good or service; or

4.2.2. increases the net margin or mark-up on that good or service
above the average margin or mark-up for that good or service
in the three month period prior to 1 March 2020,

is a relevant and critical factor for determining whether the price is

excessive or unfair and indicates prima facie that the price is excessive .

or unfair.

5. Unconscionable, unfair, unreasonable and unjust prices.

5.1.

5.2.

In terms of sections 40 and 48 of the Consumer Protection Act a supplier

may not—

5.1.1. engage in unconscionable conduct, which includes the use of
unfair tactics in connection with the marketing of any goods or
service and the supply of goods or service to a consumer; and

51.2. may not offer to supply, supply or enter into an agreement to

supply any good and service at a price that is unfair,

unreasonable or unjust.

In terms of section 120 (1)(d) of the Consumer Protection Act, during any
period of the national disaster, a price increase of a good or service

contemplated in Annexure A which—

5.2.1. does not correspond to or is not equivalent o the increase in

the cost of providing that good or service; or

5.2.2. increases the net margin or mark-up on that good or service
above the average margin or mark-up for that good or service
in the three month period prior to 1 March 2020,
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5.3.

is unconscionable, unfair, unreasonable and unjust and a supplier is

prohibited from effecting such a price increase.

The Minister, after consultation with the Minister of Health, may issue
directions in terms of the regulations issued in terms of section 27(2) of
the Disaster Management Act published in Government Notice No. 318
of Government Gazette No. 43107 on 18 March 2020, should it become
necessary, to set maximum prices on private medical goods and
services relating to the testing, prevention and treatment of the COVID-

19 and its associated diseases during the national disaster.

6. Supply of goods.

6.1.

6.2.

6.3.

6.4.

A supplier must develop and implement reasonable measures to—

6.1.1. ensure the equitable distribution to consumers or customers,
including small businesses, of goods contemplated in

Annexure A; and

6.1.2. maintain adequate stocks of goods contemplated in Annexure
A.

These measures may include limiting the number of items of the goods
referred to in Annexure B which a consumer or customer may purchase

in a defined period of time.

A retailer must prominently display a notice in each of its stores that
states that it has developed and will implement the measures referred to
in sub-regulations 6.1 and 6.2 and that it will adequality and diligently

carry out these measures.

A wholesaler must take all reasonable steps to ensure that purchases by
customers and consumers are not intended to circumvent the object and

implementation of the measures referred to in sub-regulation 6.1.

0}
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6.5. The Minister may, by notice in the Gazette, delete or add goods and
services contemplated and listed in Annexures A and B.

6.6. The Minister may, by notice in the Gazette, issue directionsin terms of
the regulations issued in terms of section 27(2) of the Disaster
Management Act published in Government Notice No. 318 of
Government Gazette No. 43107 on 18 March 2020, should it become
necessary, to set maximum quantities limiting the number of items of the
goods referred to in Annexure B which a consumer or customer may
purchase in a defined period of time.

7. Penalties.

7.1. A dominant firm that contravenes or fails to comply with reguiation 4 must
be investigated by the Competition Commission and, if found fo be in
confravention, is liable for the penalties imposed upon it as provided for
in the Competition Act.

7.2. Subject to the requirements of the Competition Act, the Consumer
Protection Act and the regulations published in terms of section 27 (2) of
the Disaster Management Act, a person or firm which contravenes these

regulations could have one of more of the following penalties imposed—

7.2.1. a fine of up to R1 000 000;

7.2.2. a fine of up to 10% of a firm’s turnover; and

7.2.3. imprisonment for a period not exceeding 12 months.

8. Representations on these regulations.

8.1. Any person may make written representations regarding these

reguiations and directions.

This gazette is also available free online at www.gpwonline.co.za
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8.2.

8.3.

8.4.

Representations must reach the Department of Trade and Industry not
later than 14 days from the date of publication of this notice.

Representations should be submitted by email to

ministry@economic.gov.za.

Following consideration of the representations, the Minister may amend

these regulations and directions.

ANNEXURE A

The goods and services are those which relate to—

1. basic food and consumer items;

2. emergency products and services;

3. medical and hygiene supplies;

4. emergency clean-up products and services.

ANNEXURE B

1.  The goods are—

1.1
1.2.
1.3.
1.4.

1.5.

Toilet Paper;

Hand Sanitiser;

Facial Masks;

Disinfectants Cleaners;

Surgical gloves;

™
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1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.18.

1.19.

1.20.

1.21.

1.22.

Surgical masks;

Disinfectant Wipes;

Antiseptic Liquids;

All-Purpose Cleaners;

Baby Formula;

Disposable Nappies;

Bleach;

Cooking Oils;

Wheat Flour;

Rice;

Maize meal;

Pasta;

Sugar;

Long-life Milk

Canned and Frozen Vegetables;

Canned, frozen and fresh meat, chicken or fish;

Bottled Water.

A
This gazette is also available free online at www.gpwonline.co.za i ’:Sx
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2. The services are—

21. private medical services relating to the testing, prevention and treatment

of the COVID-19 and its associated diseases.

This gazette is also available free online at www.gpwonline.co.za
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Annexure "E"

STATEMENT BY PRESIDENT CYRIL RAMAPHOSA ON ESCALATION OF
MEASURES TO COMBAT COVID-19 EPIDEMIC

UNION BUILDINGS, TSHWANE
23 MARCH 2020

My fellow South Africans,

it is a week since we declared the coronavirus pandemic a national disaster and
announced a package of extraordinary measures to combat this grave public health
emergency.

The response of the South African people to this crisis has been remarkable.
Millions of our people have understood the gravity of the situation.

Most South Africans have accepted the restrictions that have been placed on their
lives and have taken responsibility for changing their behaviour.

| am heartened that every sector of society has been mobilised and has accepted
the role that it needs to play.

From religious leaders to sporting associations, from political parties to business
people, from trade unions to traditional leaders, from NGOs to public servants, every
part of our society has come forward to confront this challenge.

Many have had to make difficult choices and sacrifices, but all have been determined
that these choices and sacrifices are absolutely necessary if our country is to
emerge stronger from this disaster.

Over the past week, South Africans have demonstrated their determination, their
sense of purpose, their sense of community and their sense of responsibility.

For this, we salute you and we thank you.

On behalf of the nation, | wouid also like to thank the health workers, our doctors,
nurses and paramedics who are on the frontline of the pandemic, our teachers,
border officials, police and traffic officers and all the other people who have been
leading our response.
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Since the national state of disaster was declared, we have put in place a range of
regulations and directives.

These regulations have restricted infernational travel, prohibited gatherings of more
than 100 people, closed schools and other educational institutions and restricted the
sale of alcohol after 6pm.

We reiterate that the most effective way to prevent infection is through basic
changes in individual behaviour and hygiene.

We are therefore once more calling on everyone to:

- wash hands frequently with hand sanitisers or soap and water for at least 20
seconds;

- cover our nose and mouth when coughing and sneezing with tissue or flexed
elbow;

- avoid close contact with anyone with cold or flu-like symptoms.
Everyone must do everything within their means to avoid contact with other people.

Staying at home, avoiding public places and cancelling all social activities is the
preferred best defence against the virus.

Over the past week, as we have been implementing these measures, the global
crisis has deepened.

When | addressed the nation last Sunday there were over 160,000 confirmed
COVID-19 cases worldwide.

Today, there are over 340,000 confirmed cases across the world.

In South Africa, the number of confirmed cases has increased six-fold in just eight
days from 61 cases to 402 cases.

This number will continue to rise.

It is clear from the development of the disease in other countries and from our own
modelling that immediate, swift and extraordinary action is required if we are to
prevent a human catastrophe of enormous proportions in our country.

Our fundamental task at this moment is to contain the spread of the disease.

| am concerned that a rapid rise in infections will stretch our health services beyond

what we can manage and many people will not be able to access the care they
need.
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We must therefore do everything within our means to reduce the overall number of
infections and to delay the spread of infection over a longer period — what is known
as flattening the curve of infections.

It is essential that every person in this country adheres strictly — and without
exception — to the regulations that have already been put in place and to the
measures that | am going to announce this evening.

Our analysis of the progress of the epidemic informs us that we need to urgently and
dramatically escalate our response.

The next few days are crucial.

Without decisive action, the number of people infected will rapidly increase from a
few hundred to tens of thousands, and within a few weeks to hundreds of thousands.

This is extremely dangerous for a population like ours, with a large number of people
with suppressed immunity because of HIV and TB, and high levels of poverty and
malnutrition.

We have learnt a great deal from the experiences of other countries.

Those countries that have acted swiftly and dramatically have been far more
effective in controlling the spread of the disease.

As a consequence, the Natiocnal Coronavirus Command Council has decided to
enforce a nation-wide lockdown for 21 days with effect from midnight on Thursday 26
March.

This is a decisive measure to save millions of South Africans from infection and save
the lives of hundreds of thousands of people.

While this measure will have a considerable impact on people’s livelihoods, on the
life of our society and on our economy, the human cost of delaying this action would
be far, far greater.

The nation-wide lockdown will be enacted in terms of the Disaster Management Act
and will entail the following:

- From midnight on Thursday 26 March until midnight on Thursday 16 April, ali
South Africans will have to stay at home.

- The categories of people who will be exempted from this lockdown are the
following: health workers in the public and private sectors, emergency personnel,
those in security services — such as the police, traffic officers, military medical
personnel, soldiers — and other persons necessary for our response to the pandemic.

It will also include those involved in the production, distribution and supply of food
and basic goods, essential banking services, the maintenance of power, water
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and telecommunications services, iaboratory services, and the provision of
medical and hygiene products. A full list of essential personnel will be published.

- Individuals will not be allowed to leave their homes except Qnder strictly controlled
circumstances, such as to seek medical care, buy food, medicine and other
supplies or collect a social grant.

- Temporary shelters that meet the necessary hygiene standards will be identified
for homeless people. Sites are also being identified for quarantine and self-
isolation for people who cannot self-isolate at home.

- All shops and businesses will be closed, except for pharmacies, laboratories,
banks, essential financial and payment services, including the JSE, supermarkets,
petrol stations and health care providers.

Companies that are essential to the production and transportation of food, basic
goods and medical supplies will remain open.

We will publish a full list of the categories of businesses that should remain open.

Companies whose operations require continuous processes such as furnaces,
underground mine operations will be required to make arrangements for care and
maintenance to avoid damage to their continuous operations.

Firms that are able to continue their operations remotely should do so.

- Provision will be made for essential transport services to continue, including
transport for essential staff and for patients who need to be managed elsewhere.

The nation-wide lockdown is necessary to fundamentally disrupt the chain of
transmission across society.

I have accordingly directed the South African National Defence Force be deployed to
support the South African Police Service in ensuring that the measures we are
announcing are implemented.

This nationwide lockdown will be accompanied by a public health management
programme which will significantly increase screening, testing, contact tracing and
medical management.

Community health teams will focus on expanding screening and testing where
people live, focusing first on high density and high-risk areas.

To ensure that hospitals are not overwhelmed, a system will be put in place for
‘centralised patient management’ for severe cases and ‘decentralised primary care’
for mild cases.

Emergency water supplies — using water storage tanks, water tankers, boreholes
and communal standpipes — are being provided to informal settiements and rural
areas.
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A number of additional measures will be implemented with immediate effect o
strengthen prevention measures. Some of those measures are that:

- South African citizens and residents arriving from high-risk countries will
automatically be placed under quarantine for 14 days.

- Non-South Africans arriving on flights from high-risk countries we prohibited a
week ago will be turned back.

- International flights to Lanseria Airport will be temporarily suspended.

- International travellers who arrived in South Africa after 9 March 2020 from high-
risk countries will be confined to their hotels until they have completed a 14-day
period of quarantine.

Fellow South Africans,

QOur country finds itself confronted not only by a virus that has infected more than a
quarter of a million people across the globe, but also by the prospects of a very deep
economic recession that will cause businesses to close and many people to lose
their jobs.

Therefore, as we marshal our every resource and our every energy to fight this
epidemic, working together with business, we are putting in place measures to
mitigate the economic impact both of this disease and of our economic response to
it.

We are today announcing a set of interventions that will help to cushion our society
from these economic difficulties.

This is the first phase of the economic response, and further measures are under
consideration and will be deployed as needed.

These interventions are quick and targeted.

Firstly, we are supporting the vuinerable.

- Foliowing consultation with social partners, we have set up a Solidarity Fund,
which South African businesses, organisations and individuals, and members
of the international community, can contribute to.

The Fund will focus efforts to combat the spread of the virus, help us to track
the spread, care for those who are ill and support those whose lives are
disrupted.

The Fund will complement what we are doing in the public sector.

I am pleased to announce that this Fund will be chaired by Ms Gloria Serobe
and the deputy Chairperson is Mr Adrian Enthoven.
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The Fund has a website — www.solidarityfund.co.za — and you can begin to
deposit monies into the account tonight.

The Fund will be administered by a reputable team of people, drawn from
financial institutions, accounting firms and government.

It will fully account for every cent contributed and will publish the details on the
website.

it will have a board of eminent South Africans to ensure proper governance.

To get things moving, Government is providing seed capital of R150 million and
the private sector has already pledged to support this fund with financial
contributions in the coming period.

We will be spending money to save lives and to support the economy.

In this regard, we must applaud the commitment made in this time of crisis by
the Rupert and Oppenheimer families of R1 billion each to assist small
businesses and their employees affected by the coronavirus pandemic.

- We are concerned that there are a number of businesses that are selling
certain goods at excessively high prices. This cannot be aliowed.

Regulations have been put in place to prohibit unjustified price hikes, to ensure
shops maintain adequate stocks of basic goods and to prevent people from
‘panic buying’.

It is important for all South Africans to understand that the supply of goods
remains continuous and supply chains remain intact.

Government has had discussions with manufacturers and distributors of basic
necessities, who have indicated that there will be a continuous supply of these
goods. There is therefore no need for stockpiling of any items.

- A safety net is being developed to support persons in the informal sector,
where most businesses will suffer as a result of this shutdown. More details will
be announced as soon as we have completed the work of assistance measures
that will be put in place.

- To alleviate congestion at payment points, old age pensions and disability
grants will be available for collection from 30 and 31 March 2020, while other
categories of grants will be available for collection from 01 April 2020.

All channels for access will remain open, including ATMs, retail point of sale
devices, Post Offices and cash pay points.

Secondly, we are going to support people whose livelihoods will be affected.




ogV2-74

- We are in consultation on a proposal for a special dispensation for companies
that are in distress because of COVID-19. Through this proposal employees
will receive wage payment through the Temporary Employee Relief Scheme,
which will enable companies to pay employees direcily during this period and
avoid retrenchment.

- Any employee who falls ill through exposure at their workpliace will be paid
through the Compensation Fund.

- Commercial banks have been exempted from provisions of the Competition Act
to enable them to develop common approaches to debt relief and other
necessary measures.

We have met with all the major banks and expect that most banks will put
measures in place within the next few days.

- Many large companies that are currently closed have accepted their
responsibility to pay workers affected. We call on larger businesses in particular
to take care of their workers during this period.

- In the event that it becomes necessary, we will utilise the reserves within the
UIF system to extend support to those workers in SMEs and other vuinerable
firms who are faced with loss of income and whose companies are unable to
provide support. Details of these will be made available within the next few
days.

Thirdly, we are assisting businesses that may be in distress.

- Using the tax system, we will provide a tax subsidy of up to R500 per month for
the next four months for those private sector employees earning below R6,500
under the Employment Tax Incentive. This will help over 4 million workers.

- The South African Revenue Service will also work towards accelerating the
payment of employment tax incentive reimbursements from twice a year to
monthly to get cash into the hands of compliant employers as soon as possible.

- Tax compliant businesses with a turnover of less than R50 million will be
allowed to delay 20% of their pay-as-you-earn liabilities over the next four
months and a portion of their provisional corporate income tax payments
without penalties or interest over the next six months. This intervention is
expected to assist over 75 000 small and medium-term enterprises.

- We are exploring the temporary reduction of employer and employee
contributions to the Unemployment Insurance Fund and employer contributicns
to the Skill Development Fund.

- The Department of Smali Business Development has made over R500 million
available immediately to assist small and medium enterprises that are in
distress through a simplified application process.
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- The Industrial Development Corporation has put a package together with the
Department of Trade, Industry and Competition of more than R3 billion for
industrial funding to address the situation of vulnerable firms and to fast-track
financing for companies critical to our efforts to fight the virus and its economic
impact.

- The Department of Tourism has made an additional R200 million available to
assist SMEs in the tourism and hospitality sector who are under particular
stress due to the new travel restrictions.

I want to make it clear that we expect all South Africans {o act in the interest of the
South African nation and not in their own selfish interests.

We will therefore act very strongly against any attempts at corruption and profiteering
from this crisis.

| have directed that special units of the NPA be put together to act immediately and
arrest those against who we find evidence of corruption.

We will work with the judiciary to expedite cases against implicated persons and
make sure the guilty go to jail.

South Africa has a safe, sound, well-regulated and resilient financial sector.

Since the global financial crisis, we have taken steps to strengthen the banking
system, including increasing capital, improving liquidity and reducing leverage.

With a strong financial sector and deep and liquid domestic capital markets, we have
the space to provide support to the real economy.

We can make sure money flows to firms and households.

We can ensure that our markets are efficient.

Last week, in line with its Constitutional mandate, the South African Reserve Bank
cut the repo rate by 100 basis point. This will provide relief to consumers and

businesses.

The South African Reserve Bank has also proactively provided additional liquidity to
the financial system.

The Governor has assured me that the Bank is ready to do ‘whatever it takes’ to
ensure the financial sector operates well during this pandemic.

The banking system will remain open, the JSE will continue to function, the national
payment system will continue to operate and the Reserve Bank and the commercial
banks will ensure that bank notes and coins remain available.

The action we are taking now will have lasting economic costs.
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But we are convinced that the cost of not acting now would be far greater.

We will prioritise the lives and livelihoods of our people above all else, and will use
all of the measures that are within our power to protect them from the economic
consequences of this pandemic.

In the days, weeks and months ahead our resolve, our resourcefulness and our unity
as a nation will be tested as never before.

| call on all of us, one and all, to play our part.

To be courageous, to be patient, and above all, to show compassion.
Let us never despair.

For we are a nation at one, and we will surely prevail.

May God protect our people.

Nkosi Sikelel' iAfrika. Morena boloka setjhaba sa heso.

God seén Suid-Afrika. God bless South Africa.

Mudzimu fhatutshedza Afurika. Hosi katekisa Afrika.

I thank you.
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Minister Ebrahim Patel announces essential service application portal for
Coronavirus COVID-19 lockdown

25 Mar 2020

Minister Patel announces essential service application portal

The Minister of Trade and industry, Mr Ebrahim Patel has anncunced that all businesses that will be allowed to provide
essential services are required to seek approval from the Department of Trade, Industry and Competition {the dtic) in order
for them to trade during the period of the lockdown in terms of the regulations published today by the Minister of
Cooperative Governance and Traditional Affairs, Ms Nkosazana Dlamini-Zuma in Regulation Gazette No. 11062

Such businesses are required to apply to the Companies and intellectuat Property Commission (CIPC) Bizportal website at
A : 2ov.zm and obtain a certificate from the Commission that allows them to continue trading. The Bizportal
website will contain a menu icon listed as “Essential Service Businesses” through which an application can be made to the
aprC.

The application will be a simple declaration requiring minimal registration details, type of business/trade involved in, what
trading name if any is used an d whether it meets the requirements contained in the essential services list, the contact
details of the person applying as well as the number of employees that will be working during the lockdown period.

The CIPC registry will then pre-populate the remalning company information and email a certificate stating that the business
is allowed to remain trading.

The certificate can then be used as evidence to authorities requiring same that indeed the business has been given
government permission to trade and that its employees are able to have unrestricted moverment ONLY in the course of that
trade.

it should be stressed and noted that if you make a false application to the CIPC, and are indeed not an essential service as
per the government regulations, such will be taken as a fraudulent application and will render yourself as applicant liable to
criminal prosecution and sanction.

This service will be available tomorrow morning 26 March 2020 at the start of business trading hours.

Enquiries:

Sidwell Medupe-Departmental Spokesperson
Tel: (012) 394 1650

Mobile: 079 492 1774

E-mail: &

Issued by:
More from: |
Moreon: |
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Trade and Industry update on online Bizportal to register businesses that provide
essential goods and service during the Coronavirus COVID-19lockdown

26 Mar 2070

Update on online Bizportal to register businesses that provide essential goods and service during the
lockdown period

As of 16h00 this afternoon, nearly 15 000 companies have already registered as providers of essential goods and services.
Most of these have been in food supply, medical and pharmaceutical services and transport services.

Wwe will provide further update on communication platforms as to the number of registered businesses during the jockdown
period.

We have introduced a portal at the website run by the Companies and Intellectual Property Comnmission (CIPC) to log
company details only where companies comply with the regulations issued by the Minister for Cooperative Governarice and

Traditional Affairs on 25 March 2020 in Government Notice 398 of Government Gazette No. 43148 ("lockdown regulations™).

The website can be found at «

We would like to dlarify that the registration portai is only for registered companies operating in South Africa. Healthcare
professionals registered with the Health Professions Council of South Africa, sole proprietors who provide essential goods
and services {like spaza shops), and small-scale farmers will not have to register through the Bizportal.

Only companies, spaza shops, healthcare professionals and farmers permitted in terms of the lockdown regulations will be
allowed to continue operating through the period. Possassion of a CIPC certificate does not constitute permission to operate
during the lockdown. Companies must be guided by the regulation as to whether thelr business cperations constitute
essential services. Any misrepresentation of information is a criminal offence and will be prosecuted. Already we have seen
companies selling on-premise consumption of alcohol registering through the platform. Other examples include non-
essential grooming for pets. We will advise these companies that this is not permitted, and may take further action if
required.

The systern is currently running with full functionality. We ask that companies be patient through the registration process, as
there are large volumes presently being experienced. No companies will be prejudiced by any delay in the system. The
service will continue to run tomorrow and beyond and it is not a requirement that companies complete registration before
the lockdown begins.

Enquiries:
Sidwell Medupe-Departmental Spokesperson
Tel: (012) 384 1650

Mobile: 079 492 1774
E-mail Gt

Issued by: )
More from: Dep




Annexure H3
South African Government

WWW.E0V.Za

Hagrubtic o7 Dot Sfvkea

Let's grow South Africa together

Homme » Newsroom

Essential services - Coronavirus COVID-19

All businesses that wiil be allowed to provide essential services are required to seek approval from the Department of Trade,
Industry and Competition (the dtic} in order for them to trade during the period of the lockdown. The registration portal is
only for registered companies operating in South Africa. Healthcare professionals registered with the Health Professions
Council of South Africa, sole proprietors who provide essential goods and services {like spaza shops), and smallscale farmers
will not have to register through the Bizportal.

Such businesses are required to apply to the Cormnpanies and intellectual Property Commission {CIPC) Bizportal website
at | s and obtain a certificate from the Commission that allows them te continue trading. The Bizportal
website will contain a menu icon listed as “Essential Service Businesses” through which an application can be made to the
CipPC.

The application will be a simple declaration requiring minimal registration details, type of business/trade involved in, what
trading name if any is used an d whether it meets the requirements contained in the essential services list, the contact
details of the person applying as well as the number of employees that will be working during the lockdown period.

The CIPC registry will then pre-populate the remaining company information and email a certificate stating that the business
is allowed to remain trading.

The certificate can then be used as evidence to authorities requiring same that indeed the business has been given
government permission to trade and that its employees are able to have unrestricted movement ONLY in the course of that
trade.

Alert level 4 e-commerce sales (¢

4. Goods which may be transacted through e-Commerce platforms Subject to ali applicable laws, all goods may be
transacted through e-Commerce platforms, except for goeds prohibited for sale in terms of regulation 26 and 27 (no sale of
figuor or cigarettes} of the Regulations.

5. Protocols for e-Commerce retailers

All retailers using e-Commerce platforms to seil goods must ensure the following:

a} Al Regulations and Directions in respect of hygienic workplace conditions and the potential exposure of employees to
COVID-19 must be adhered to, including the Covid-1% Occupational Health and Safety Measures in Workplaces directions
issued by the Minister of Employment of Labour and published in Government Notice 479 on 28 April 2019, which for ease
of reference has been set out in Annexure A,

b} in addition, employees may not share face masks, equipment, stationery, utensils or similar items, and Designated and
adequately trained health and safety officers must take each employee’s temperatures using appropriate equipment or
instruments at the start of a shift and every four hours after the shift commences. Records of the temperatures of each
employee must be kept. Any employee whose temperature is 37,5 degrees or above should immaediately be moved to an
isolated observation room for a second measurement. If the second {est measurement also exceeds 37,5 degrees, the
employee must be returned home for self-quarantine, provided with a surgical mask and not be permitted to enter or stay
on the premises.

¢} in order to limit the social and econemic hardship caused by the pandernic on local industries and enable consumer \\ Wy

02-95
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choice to support locat producers, retailers must give prominence to those goods which are manufactured in the Republic of
South Africa.

d} Retailers rust provide for as many payment options as possible for consumers, that are based on reducing risks of
transmission, and enabling poorer consumers to access delivery services.

e) When packaging goods, retailers must provide written guidelines for customers on how to safely disinfect thelr goods
before use.

) Retaiters must put in place collection protocols to ensure that adequate sodial distancing is maintained by courier or
delivery service personnel when collecting goods from a warehouse or depot.

2) All goods must be sanitised, in line with the guidelines published by the National Department of Health, before leaving the
warehouse or depot.

6. Protoculs for courier or delivery services

All e-Commerce courier or delivery services must ensure the following:

a) Al Regulations and Directions in respect of hygienic workplace conditions and the potential exposure of employees to
COVID-19 must be adhered to, including the Covid-19 Occupational Heaith and Safety Measures in Workplaces directions
issued by the Minister of Employment of Labour and published in Government Notice 479 on 29 April 2019, which Tor ease
of reference has been set out in Annexure A,

b} In addition, employees may not share face masks, equipment, stationery, utensils or similar itemns, and Designated and
adequately trained health and safety officers must take each employee's temperatures using appropriate equipment or
instruments at the start of a shift and every four hours after the shift commences. Records of the temperatures of each
employee must be kept. Any employee whose temperature is 37,5 degrees or above should immediately be moved to an
isolated observation room for a second measurement. If the seconid test measurement also exceeds 37,5 degrees, the
employee must be returned home for self-quarantine, provided with a surgical mask and not be permitted to enter or stay
on the premises.

) All courier and delivery personnel must have their own hand sanitiser and disinfectant wipes, which must be refitled daily.
d} Courier and delivery personnel must wear a cloth face mask that covers the nose and mouth when delivering goods to
customers.

e} Courier and delivery personnel must maintain at least one and a half metres distance from

i) other courier or defivery personnel when coliecting goods for delivery; and

iiy customers when delivering goods.

) Courier and delivery service personnel may not enter the home of 3 customer if such customer and any other residents
within the immediate vicinity are not wearing cloth face mask or a homemade itern that covers the nose and mouth.

7. Protocols for customers

All e-Commerce customers must ensure the following:

a) Customers and all residents within the immediate vicinity must wear a doth face mask or a homemade item that covers
the nose and mouth when receiving goods from courier and delivery personnel.

b} Customers must maintain at least one and a half metres distance from courjer and delivery personnel.

¢) Customers are encouraged to disinfect goods using guidelines published by the National Department of Health and those
provided by retailers.

Alert level 4 car sales and emergency automotive repairs (&

2. Permitted trading activities

2.1. The following trading activities with regard to cars are permitted during Alert Level 4:

2.1.1. Trade in new and used cars;

2.1.2. wholesale trade of new and used cars by OEMs and importers;

2.1.3. export and impart of all category of cars through national ports of entry under strict guidelines; and
2.1.4. trade-in purchases, car lease scheme returns and wholesale trading of used cars.

2.2. To allow for and facilitate the sales of cars, and the proper functioning of the supply chain, it is necessary that the various
administrative and other functionaries, such as roadworthy assessment and testing centres, and other testing stations are
operational,

2.3. Car sales will be allowed under the following conditions:
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2.2.1. Phase Gne:
2.3.1.1 All dealerships and used car outlets will operate with up to 30% of employment subject to a maximum of one
employee or customer per every nine (9) square metres of floor space: Provided that small businesses may operate with a
minimum of five employees.
2.32.1.2 The majority of car sales will be done remotely via the internet or e-Commerce or telephone. Personal contact will be
kept to a minimum and only on appointment under very strict hygiene and sodal distancing conditions in line with the
Regulations.
2.3.1.3 Test drives will be conducted on appointment only.
2.3.1.4 Home delivery of vehicles with full sanitisation will be mandatory.
2.3.1.5 Where possible, electronic, or virtual signatures will be used for finance and insurance documentation.
2.3.1.6 Car auctions for all categories will be conducted online in compliance with the CPA Regulations.

2.3.2 Phase Twao:

2.3.2.1 All dealerships and used car outlets will operate with up to 60% of employment.

2.2.2.2 Limited customers will be allowed to enter the dealership under very strict hygiene and social distancing conditions in
line with the Regulations.

2.3.2.3 Remote vehicle sales will continue for those potential customers with access to online services.

2.3.2.4 Test drives can be arranged on site by appointment only, and under very strict hygiene conditions indluding fully
sanitised cars.

2.3.2.5 On site pick-ups and deliveries of fully sanitised cars wili be allowed under strict hygiene conditions with an option of
home delivery of fully sanitised cars, if possible.

2.3.2.6 Car auctions for all categories will be conducted online in compliance with the CPA Regulations and limited physical
contact will be allowed for viewing prior to the auction under very strict hygiene conditions

including fully sanitised cars.

2.3.3 Phase Three: From 8 june 2020 until Alert Level 4 is Lifted:

2.3.3.1 All dealerships and used car outlets will operate with up to 100% of employment.

2.3.3.2 Customer on-site contact will be allowed, but kept to a minimum, whilst remote vehicle sales is encouraged.

2.3.3.3 Test drives can be arranged on site by appointment only, and under very strict hygiene conditions including fully
sanitised cars.

2.3.3.4 On site pick-ups and deliveries of fully sanitised cars will be allowed under strict hygiene conditions with an option of
home delivery of fully sanitised cars if possible.

2.3.3.5 Car auctions for all categories will be conducted online in compliance with the CPA Regulations and limited physical
contact will be allowed for viewing prior to the auction under very strict hygiene conditions incuding fully sanitised cars and
limits on the numbers of persons at auctions in order to maintain a distance of at least 1,5m between persons at all times,
including when entering or exiting from an auction.

3. Emergency Automobile Repairs
3.1. Service Operations:

3.1.1. All car maintenance and repairs will be confirmed through appointment only. Unsolicited walk-ins will only be allowed
under exceptional and emergency circumstances and a full record of each such instance will be kept in writing at

the premises of the business for a period of 3 months after the state of disaster has been lifted.

3.1.2. Members of the public will not be aliowed, under any dircumstances, to enter the workshop environment. These
workspaces will exclusively be reserved for technical and support staff,

3.1.3. Car owners are to maintain or service their cars within their own municipal boundaries uniess in case of extraordinary
circumstances.

3.1.4. The following categories are classified as emergency car repairs for passenger cars (PCs), Light Commerdial Vehicies
(LCV), Medium Commercial Vehicles (MCV), Heavy Cormnmercial Vehides (HCV), Extra Heavy Cornmercial Vehicles (XHCV),
inclusive of buses, motorcycles, trailers, caravans, agricultural or any other implement designed or adapted to be drawn by
such car:

3.1.4.1. Repairs on essential services cars, or on the cars of persons performing essential services;

3.1.4.2. repairs required to restore a car's safety and roadworthiness to good running condition;

3.1.4.3. routine servicing of cars that is due or overdue in terms of the manufacturer's recommended service intervals, fa
whether due as a result of - S
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{a) mileage;

(b} time interval since fast service;

{c) recommendation by car on-board computer;

{d) urgent collision repairs; and

{e) specific OEM activated recalf or warranty campaigns.

3.1.5 The following categories are not classified as emergency car repairs:

{a) Cosmetic repairs, such as minor scratches and dents or cosmetic enhancements;

{b) voluntary or routine servicing that is not overdue in terms of manufacturer's service intervals; and

{c) warranty campaigns of a cosmetic nature unless warranty is due to expire within 30 days of the intended repair date,

3.2, Parts Supply and Logistics

3.2.1. Aftersales car servicing and parts sales should operate to support regular services and maintenance of cars under Alert
Level 4 and to avold or minimise any mechanical breakdown that might resuit in permanent damage given continued car
usage and rileage increases during the extended lockdown by ensuring the provision of the necessary parts,

3.2.2. In order to give effect to the provisions of subparagraph 3.2.1 the following facilities may be recpened under strict
trading risk-adjusted measures, hygiene and social distancing restrictions:

3.2.2.1. Auto electricians;

3.2.2.2. tyre fitment, windscreen replacement centres;

3.2.2.3. bond stores and parts distribution centres;

3.2.2.4. motor body repairers; and

3.2.2.5. any other related business that can attend to the mentioned repairs.

Alert level 4 essential services (Gazette 43258 of 29 April 2020)
ANNEXURE [ ESSENTIAL SERVICES

A: Essential and permitted services referred to in section 16(3) of the Regulation shalf refer to:

{a) the list of essential services as set out in B below; and

{b) such other service as are set out in Alert Level 4 and where the technological. industrial, structural or similar requirement
of the service necessitates a continuous or shift operation, as set out in directions, as set out below.

B: Essential services means the services as defined in section 213 of the Labour Relations Act. 1995 (Act No. 66 of 1995), and
designated in terms of section 71(8) of the Labour Relations Act, 1995 {and which designation remains valid as at the date of
publication of this regulation), and as listed below:

1. Medical, Health (including Mental Health), Laboratory and Medical services and the National Institute for Communicable
Diseases;

2. Disaster Management, Fire Prevention. Fire Fighting and Emergency services;

3.1 (@) The following services necessary to maintain the functioning of a financial system as defined in section 1(1) of the
Financiat Sector Regulation Act, only when the operation of a place of business or entity is necessary to continue to perform
those services:

(i) the banking environment (including the operations of mutual banks, co-operative banks, co-operative financial institutions
and the Postbank);

{ii) the payments envirenment;

{#i) the finandial markets {including market infrastructures licensed under the Financial Markets Act, 2012 (Act No. 19 of
2012y

{iv} the insurance environment;

{v) the savings and investment environment;

{vi) pension fund administration;

{(vii) outsourced administration;

{viiiy medical schemes administration, and

{ix) additional services set out in directions.

{b} The services listed in paragraph {a} may not be construed fo include debt collection services.3.2 Services necessary for the
provision of sodial grants.
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4. Production and sale of the goods listed in Annexure B;
5. Whole sale and retail stores for re-stocking;
6. Electricity (including vital demand management services), water, gas and fuel production, supply and maintenance;

7. Critical jobs for essential government services as determined by Head of National or Provincial Departments in accordance
with the guidance of the Department of Public Service and Administration, induding Sodal Grant Payments and pension
payments;

8. Essential municipal services;

9. Care services and social relief of distress provided to older persons, mentally i}, persons with disabilities, the sick, and
children;

10. Funeral and cremation services, including mortuaries services and the transportation of mortal remains;
11. Wildlife Management, Anti -poaching. Animal Care and Veterinary setvices;

12. Newspaper, broadcasting and telecommunication infrastructure and services, including call centres critical for the
support of such services;

13. Production and sale of any chemicals, hygiene products, pharmaceuticals for the medical or retail sector;
14. Cleaning, sanitation, pest control, sewerage, waste and refuse removal services;

15. Services related to the essential functioning of courts, judicial officers, the Master of the High Court, Sheriffs and legat
practitioners required for those services;

16. Essential SARS services defined by the Commissioner of SARS;

17. Police, peace officers, traffic officers, military medical personnel and soldiers, correctional services officials and traffic
management services;

18. Postal services and courier services related to transport of medical products;

19. Private security services;

20. Air-traffic Navigation, Civil Aviation Authority, air charters. Cargo Shipping and dockyard services;

21. Gold, gold refinery, coal and mining;

22. Accommodation used for persons rendering essential services, guarantine, isclation and the lockdown

23. Production, manufacturing, supply, logistics, transport, delivery. critical maintenance and repair in relation to the
rendering of essential services including components and equipment;

24. Transport services for persons rendering essential services and goads. and transportation of patients;

25. Services rendered by the Executive, members of Parliament, Members of the Provincdial Legislature, Members of Local
Coundils, the Judiciary, traditional leaders and National Office Bearers of Political Parties represented in Parliament;

26.1 Commissioners of the South African Human Rights Commission, Gender Commission, the Commission for the
Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities, the Public Protector and Deputy
Public Protector and the independent Electoral Commission; and

26.2 Services rendered by the institutions referred to in item 26.1

27. Transport and logistics in respect of cargo and goods as set out in Part A to neighbouring countries;

28. Tow trucks and vehicle recavery services;
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29. Call centres necessary to provide health, safety, social support, government and financial services, debt restructuring for
consumers of retailers, and access to short-term insurance policles as a resuit of reduced income or loss of income;

30. Harvesting and storage activities essential to prevent the wastage of primary agricultural goods;

31. Implementation of payroll systems to the extent that such arrangement has not been made, {0 ensure timeous payments
to workers; and

32. Critical maintenance services which cannot be delayed for more than 21 days and are essential to resume operations;

33. Trades necessary for the rendering of emergency repair work. induding plumbers, electricians. locksmiths, glaziers, roof
repair work;

34. Trades necessary for emergency automobile repairs for persons rendering essential services;
35. Information and Communication Technology services rendered to entities

Categories of essential services shall be confined to the following services: (as amended by Gazette 43168 of 26 Mavrch 2020
and Gazette 43199 of 2 April 2020 and Gazette 43232 of 16 April 2020}

1. Medical, Health (including Mental Health), Laboratory and Medical services and the Nationai Institute for Communicable
Diseases; ”

2. Disaster Managerment, Fire Prevention, Fire Fighting and Emergency services;

3.1 {a) The following services necessary to maintain the functioning of a financiai system as defined in section 1{1} of the
Financial Sector Regulation Act, only when the operation of a place of business or entity is necessary to continue to perform
those services:

(i) the banking environment (including the operations of mutual banks, cooperative banks, co-operative finandal institutions
and the Postbank);

{ii} the payments environment;

{iii) the financial markets (including market infrastructures licensed under the Financlal Markets Act, 2012 {Act No. 19 of
2012y

{iv) the insurance environment;

{v) the savings and investment environment;

(vi} pension fund administration;

(vil} outsourced administration;

(viii) medical schermnes administration; and

(ix) additional services designated in terms of regulation 11BEA)(}.

{b) The services listed in paragraph (a) may not be construed to include debt collection services.

3.2 Services necessary for the provision of sodal grants designated in terms of regulation T1B{4AYCD.";

4, Production and sale of the goods listed in category A, above;

5. Grocery stores and wholesale produce markets. spaza shops, informal fruit and vegetable sellers and langanas, with
written permission from a municipal authority to operate being required in respect of spaza shops and informal fruit and
vegetable traders: Provided that all valid permits for spaza shops and infermal fruit and vegetable traders issued before or
during the declared national state of disaster and which fall due during the said period, will remain valid for a period of one
month after the end of the nationatl state of disaster;

6, Electricity {including vital demand management services), water gas and fuel production, supply and maintenance;

7. Critical jobs for essential government services as determined by Head of National or Provincial Departments in accordance
with the guidance of the Department of Public Service and Administration, induding Social Grant Payments and pension
payments;

8. Birth and death certificates, and replacement identification documents;
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S. Essential municipal services;

10. Care services and social relief of distress provided to older persons, mentally ill, persons with disabilities, the sick, and
children;

11. Funeral and creration services, including mortuaries services and the transportation of mortal remains;
12. Wildlife Management, Anti-poaching, Animal Care and Veterinary services;

13. Newspaper, broadcasting and tefecommunication infrastructure and services, including call centres critical for the
support of such services;

14. Production and sale of any chemicals, hygiene products, pharmaceuticals for the medical or retail sector;
15. Cleaning, sanitation, pest control, sewerage, waste and refuse removal services;

16. Services related to the essential functioning of courts, judicial officers, the Master of the High Court, Sheriffs and legal
practitioners required for those services;

17. Essential SARS services defined by the Commissioner of SARS;

18. Police, peace officers, traffic officers, military medical persennel and soldiers, correctional services officials and traffic
rmanagement services;

19. Postal services and courier services refated to transport of medical products;

20. Private security services;

21. Air-traffic Navigation, Civil Aviation Authority, air charters, Cargo Shipping and dockyard services;

22. Gold, gold refinery, coal and mining;

23. Accommodation used for persons rendering essential services, guarantine, isolation and the lockdowry;

24, Production, manufacturing, supply, logistics, transport, delivery, critical maintenance and repalr in relation to the
rendering of essential services inciuding components and equipment;

25. Transport services for persons rendering essential services and goods, and transportation of patients;

26. Services rendered by the Executive, members of Parliament, Members of the Provindial Legislature, Members of Local
Coundils, the judiciary, traditional leaders and National Office Bearars. of Political Parties represented in Parliament;

27.1 Commissioners of the South African Human Rights Commission, Gender Commission, the Commission for the
Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities, the Public Protector and
Deputy Public Protector and the independent Electoral Commission; and

27 .2 Services rendered by the institutions referred to in item 27 .1;

28. Transport and logistics in respect of cargo and goads as set out in Part A to neighbouring countries;
29, Tow trucks and vehide recovery services;

30. Call centres necessary to provide health, safety, social support, government and financial services, debt restructuring for
consumers of retailers. and access to short-term insurance policies as a result of reduced income or loss of income;

31. Harvesting and storage activities essential to prevent the wastage of primary agricuitural goods;

32. Implementation of payroli systemns to the extent that such arrangement has not been made for the lockdown, to ensure

timeous payments to workers; and
\
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33, Critical maintenance services which cannot be delayed for more than 271 days and are essential to resume operations
after the lockdown.

34, Trades necessary for the rendering of emergency repair work, including plumbers, electricians, locksmiths, glaziers, roof
repair worlg

35. Trades necessary for emergency automohbile repairs for persons rendeting essential services;

36. Information and Communication Technology services rendered to entities and institutions engaged in delivering essential
services in terms of these Regulations.
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Annexure "J"
Document issued by the Commissioner of

Companies & Intellectual Property Commission

on , . at

Enterprise Number:
Enterprise Name:
Business Category: ELECTRICITY, WATER, GAS, FUEL SUPPLY AND MAINTAIN

Contact Person Name:
Contact Person Surname:
Contact Person Email:
Contact Person Cell Number:

Number of Employee:

Physical Address

TO WHOM IT MAY CONCERN

The CIPC hereby certifies that the business operating as has registered as an
Essential Service business during the lockdown period as announced by the Prasident of the
Republic on 23 March 2020.

The possession of this certificate is still subject to the business complﬁng with the definition of an
Essential Service business in terms of the applicable Regulations.

Yours truly

CIPC Commissioner

The company has declared that is an essential service based on the regulation issued on 25 March 2020, therefore,
this certificate by CIPC is based on accuracy of information submitted. False declaration by the company is a criminal
offence and will result in prosecution. This certificate may be revoked if there are changes to the regulation, or if
required to better implement the lockdown.

Py B Fagtal Ar os
the dti Campus Block F PO Box 429

77 Meintjies Street Pretoria
Sunnyside 0001 0001

< 256

WWW.Cipc.co.za

086 100 2472(CIPC)

: Honat: +27 12 394 9573
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Annexure "K"

CIPC Certification Process for Essential Service Businesses
During Extended Lockdown

%

CIPC Certification Process for Essential Service Businesses During Extended
Lockdown

Companies, which are registered through the Companies and Intellectual Property
Commission’s (CIPC) BizPortal to perform essential services during the lockdown period,
will be required to have a new certificate from the BizPortal website for the extended
period, which begins tomorrow 17 April 2020.

The certificate will be sent via email using the details provided at the time of registration,
and will also be available for download from today. Companies will receive the
certificates from today and the full list of registered companies will have received their
certificates by the weekend.

The new certificate will clearly state that it is for the extended lockdown period,
beginning 17 April 2020, and South African Police Service officials will be told which
certificates to look for.

Certificates issued before today will no longer be valid and must be disposed of. To
provide time for businesses to adjust to the new requirements, the new certificates will
be available to be displayed from start of business on Monday, 20 April 2020.

The department reminds the public that possession of the CIPC certificate is still subject
to the company fully complying with the applicable Lockdown Regulations and is a
record of the company’s details, and does not in itself constitute the right to continue
operating during the period.

Only businesses which provide essential services in terms of the Lockdown Regulations,
as amended, issued by the Minister for Cooperative Governance and Traditional Affairs
may continue their operations during the COVID-19 lockdown.

The CIPC certificate is a reference to the legal registration of the company in terms of the
Companies Act, 2008 (Act No. 71 of 2008) and a record of registration to the CIPC. It does
not give a firm or individual a right to trade if that company does not fall into an Essential
Service as defined in the Lockdown Regulations.

The Department clarifies that the registration portal is only for companies registered in
terms of the Companies Act. Other essential service providers, like healthcare
professionals registered with the Health Professions Council of South Africa, sole
proprietors who provide essential goods and services (like small business owners and
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spaza shops), and small-scale farmers will not register through the Bizportal. These

businesses will not have a CIPC certificate, but must still comply with the provisions of
the lockdown regulations.

Where the CIPC finds that certificates have been issued to companies which do not meet
the definitions of an essential service, such certificate will be revoked, and the company
will be referred to the South African Police Services. False declaration by the company is
a criminal offence and will result in prosecution, in terms of Lockdown Regulations.

The regulations for the extended lockdown have also clarified that the transportation of
liquor is prohibited, except where alcohol is required for industries producing hand
sanitizers, disinfectants, soap, alcohol for industrial use and household cleaning
products.

To confirm if your business complies, please consult the necessary regulation at
https://www.gov.za/documents/disaster-management-act-regulations-address-prevent-

and-combat-spread-coronavirus-covid-19.

Enquiries:

Sidwell Medupe-Departmental Spokesperson

Tel: (012) 394 1650

Mobile: 079 492 1774

E-mail: MSMedupe@thedti.gov.za

Issued by: The Department of Trade, Industry and Competition

Follow us on Twitter: @the_dti

Share this:
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Annexure "L"

No. 43396 3

STAATSKOERANT, 12 MEL 20620

GoverRNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF SMALL BUSINESS DEVELOPMENT

12 MAY 2020
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Annexure "N

g ngrtan of o

GUIDANCE NOTI

ESSENTIAL SERVICES CERTIFICATE ISSUED BY CIPC

it has come to our attention that there exists a lot of confusion in the markelplace in relation 1o the
aessential services certificate issued by CIPC via the oniine platform www bizpordialaov.za.

it is important to note that the CIPC essential services certificate BOES NOT constitute 2
permit or permission to provide essential services or goods. The Disaster Management Act,
2002 {the Act) and the Regulations issued in terms of Section 27(2) of the Act prescribes the
essential services allowed in terms of alert level 4.

Any entity which falls within descriptions listed in Table 1 Alert Level 4 as well as Annexure B,
and [ of the above mentioned legislation, may operate or trade in terms of the requirements
the Act and its Regulations.

C
of

Companies, Close Corporations and Co-Operatives may register on www.bizporialoov.ze and
apply for & CIPC essential services certificate. This oplion is pon-compulsory and any certificate
obtained from the CIPC acts as supporting documentation in the form of identification of an entity,

All members of the public and all business are urged 1o familiarize themselves with the content of
the Disaster Management Act Regulations published in the Govermnment Gazetle on 28 April 2020,
CIPC cannot provide any guidance as o whether an industry is allowed or prohibited o trade
during the current alert level 4. if any uncertainty still exists on whether an enlerprise / entity
qualifies as an essential service or provider of essential goods, a query may be lodged via
Inckdownexemplions@thedtic gov.za

Once an entity acquired a certificate from CIPC, such remains valid until the Reguiations in terms
of the Disaster Management Act, 2002 is amended, or if revoked by the CIPC. Thers is no need
o obtain a renewed certificale, unless the details condained thereon has changed, such as the
information of the responsible person.

Adv, Rory Voller
Commissioner
Date : §% S
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Annexure "N1"

Cradle of Hope organisation forced to stop doing what they
have been for three years

Every day, for the past three years, they have been supplying fresh peanut butter
sandwiches to around 300 to 400 hungry adults and children.

2 days ago

The sign on the palisade fence of the Cradle of Hope. Photo: Facebook.

https:/fsandionchronicle.co.za/inn/105044 7 /cradie-of-hope-organisation-forced-to-stop-doing-what-they-have-been-for-three-years?fbclid=lwAR1... 1/
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5/15/2020 Cradie of Hope organisation forced fo stop doing what they have been for three years | LNN |Sandton Chronicle
An organisation that feeds around 600 of Krugersdorp’s most vulnerable, was dealt a heavy blow
yesterday, 12 May.

The Cradle of Hope in Krugersdorp was forced to stop serving the homeless, hungry and destitute

their daily warm meal, often the only meal they would receive for the day.

Sometimes the sandwich and a piece of fruit are their only meal
for the day. Photos: Facebook.

“Today was a bitterly sad day at The Cradle of Hope,” a post from the founder of the organisation,
Melodie van Brakel, stated on their Facebook page.

Every day, for the past three years, they have been supplying fresh peanut butter sandwiches to
around 300 to 400 hungry adults and children. During the past six weeks this number has doubled.

“Strict hygiene measures were put in place, social distancing was perfected and a health inspector
gave us a temporary health certificate to continue our labour of love.

Many of these recipients are homeless persons who do not have any access to cooking facilities.
» s are just so poor that they cannot afford any electricity and water.

https:/fsandtonchronicle.co.zafnn/1050447 /cradle-of-hope-organisation-forced-to-stop-doing-what-they-have-been-for-three-years?bclid=IwAR1...  2/6
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5/15/2020 Cradle of Hope organisation forced to stop doing what they have been for three years | LNN [Sandton Chronicle

£k ‘ “Ti od'ay Qve Weré fdrr‘ﬁa‘ﬂy fofced to stbp doingﬂthis.”

Their permit as issued by Department of Social Development (DSD), very clearly prohibits them from
serving any cooked or prepared food, and only allows them to distribute non-perishable food parcels
and maize, which they preferably have to deliver to the recipients as well.

“We also need to apply for a new permit for every new day, which has to be picked up, and signed for,
from the local DSD offices. | personally phoned the Regional Director of DSD and spoke to her
regarding our sandwiches. Her answer was a very clear no. We are forced to comply with the
regulations. We have no choice. Our focus now needs to shift to supplying food parcels. We have no
choice. At the moment we are supplying between 80 and 120 food parcels every day.

We can only hand out what we receive. Literally anything and everything makes a difference.”

Melodie also said they receive neither government funding nor food, and rely solely on donors,
sponsors and volunteers for support and assistance. But this very dark cloud has a very feint silver
lining; you can still help them by donating funds.

Donate via their account:

The Cradle of Hope

First National Bank

Account no: 621-8035-2628
Branch code: 250241
Reference: FP and YOUR NAME

“We can issue Section 18a SARS tax certificates for all donations received.” You can also donate via
BackaBuddy (https://www.backabuddy.co.za/champion/project/hope2020).

“For a copy of our needs list, please contact Sharon Lee on WhatsApp on 079 049 5802, or
email info@thecradleofhope.org (mailto:info@thecradleofhope.org) or visit
www.thecradleofhope.org.

* Notice: Coronavirus reporting at Caxton Local Media aims to combat fake news

hittps:/fsandtonchronicle.co.za/inn/105044 7 /cradle-of-hope-organisation-forced-to-stop-doing-what-they-have-been-for-three-years ?fbclid=lwAR1...  3/8
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5/15/2020 Cradle of Hope organisation forced to stop doing what they have been for three years | LNN {Sandton Chronicle

As your local news provider, we have the duty of keeping you factually informed on Covid-19
developments.

As you may have noticed, mis- and disinformation (also known as “fake news”} is circulating online.
Caxton Local Media is determined to filter through the masses of information doing the rounds arid
to separate truth from untruth in order to keep you adequately informed.

Local newsrooms follow a strict pre-publication fact-checking protocol.

A national task team has been established to assist in bringing you credible news reports on Covid-
19.

Readers with any comments or queries may contact National Group Editor Irma Green
(irma@caxton.co.za (mailto:irma@caxton.co.za)) or Legal Adviser Helene Eloff (helene@caxton.co.za
(mailto:helene@caxton.co.za)).

Read original story on krugersdorpnews.co.za {https://krugersdorpnews.co.za/435224/organisation-
forced-to-stop-doing-what-they-have-been-for-three-yearsorgood-samaritans-stopped-in-their-
tracks/)

SHARE

INTERNATIONAL NEWS

Typhoon forces 140,000 from homes in virus-hit Philippines
(https://sandtonchronicle.co.za/afp/1061911/typhoon-forces-140000-from-homes-
in-virus-hit-philippines/)

about 1 hour ago

hitps://sandtonchronicle.co.zafinn/1050447 /cradie-of-hope-organisation-forced-to-stop-doing-what-they-have-been-for-three-years ?fbclid=lwAR1...  4/6
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Annexure "N2"

IN THE HIGH COURT OF SOUTH AFRICA
GAUTENGDIVISION, PRETORIA

Case Number:

in the matter between:

SAKELIGA NPC Applicant
and
THEPRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent

THE MINISTER OF COOPERATIVE GOVERNANCE AND
TRADITIONAL AFFAIRS Second Respondent

THE MINISTER OF TRADE, INDUSTRY AND
COMPETITION Third Respondent

THE MINISTER OF POLICE
Fourth Respondent
THE NATIONAL COMMISSIONER OF POLICE
Fifth Respondent
THE COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

THE MINISTER OF SMALL BUSINESS DEVELOPMENT
Seventh Respondent
THE NATIONAL COMMAND CENTRE
EightRespondent

THE MINISTER OF HEALTH
Ninth Respondent

SUPPORTING AFFIDAVIT

i the undersigned
ADRIAAN JOSEF WEYERS

Make oath and state:
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{ am a major male businessman. | am the owner member of Exilite 416 CC trading as
Laundry Save (hereinafter referred to as “Laundry save”), with registered address at 74

Joseph Road Lynnwood Glen, Pretoria, Gauteng, 0018.

The facts herein deposed fo are within my personal knowledge unless otherwise

indicated and are to the best of my knowledge both true and correct.

Laundry Save is a cleaning business that provides a cleaning service that includes

laundry, dry cleaning and alteration services.

Amongst our clients are doctors, medical staff and other persons working during the
lockdown. The clients using our services during the iockdown either do not have their
own washing facilities or alternatively do not have the time due to the extreme hours that
they must work, to do their own laundry and cleaning. Due to the high heat and specialist
cleaning processes we have available, many service providers also prefer to use our

services during the COVID 19 pandemic.

Before commencing any business operations | ensured that my permits were in order. |
was also led to believe that a CIPC Essential Services Certificate was a requirement in

order for my business to operate, and accordingly also obtained a certificate.

It was at all times my bona fide understanding that my business would qualify as both
an essential and permitted service provider due to Table 1 part P2 and item 14 to
Annexure D of the lockdown regulations that specifically authorised Cleaning, sanitation,

pest control, sewerage, waste and refuse removal services.

On the morning of 29 April 2020, my shop was approached by members of the SAPS
and the SANDF. A member of the SAPS questioned me whether or not | had a CIPC
permit, which | immediately provided to him along with my other permits. The SAPS

member seemed satisfied and left the shop.
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8 Shortly thereafter a captain of the SAPS Brooklyn station entered the store with
memebers of the SANDF. The SAPS captain informed me that | was not entitled to trade
as | may only provide my services to essential service providers. The SAPS captain was
then instructed by one of the SANDF members in the store that she must arrest me to
which the SAPS captain complied. | was arrested and taken to the Brookiyn Police
Station. They refused to consider the regulations and the factthat my services clearly
fall under the dictionary meaning of the authorised business categories, especially

cleaning and sanitation services. | was summarily arrested and detained.

9 I was only released on bail on the evening of 29 April 2020 at 22h00. While being
detained at Brooklyn Police Station | heard the captain who arrested me mention to

ancther colleague that she has “arrested 26 of them today”.

10 | have been instructed to ensure that my business remain closed. My business has

remained closed since my arrest.
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i L\ DEPONENT
\J
THUS SWORN AND SIGNED AT _ [ A OV [ oN THIS _/) DAY OF
g’\;’\ﬁ \ 2020, BEFORE ME,
Ve oo -
f\;x&i inié P lps<r§ , COMMISSIONER OF OATHS, THE DEPONENT

HAVING ACKNOWLEDGED THAT HE UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT, HAS
NO OBJECTION IN TAKING THE OATH AND REGARDS THE OATH AS BINDING ON HIS
CONSCIENCE AFTER COMPLYING WITH THE REQUIREMENTS OF GOVERNMENT NOTICE

R1258, DATED 21 JULY 1972, AS AMENDED.
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BEFORE ME:
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LOMMISSIONER OF OATHS

NAME:
) ' NIEL DU PLESSIS e |
CAPACITY: COMMISSIONER OF OATHS EX OFFICIO
PRACTISING ATTORNEY, REPUBLIC OF SOUTH AFRICA
ADDRESS: 1350 PRETORIUS STREET, HATFIELD, PRETORIA

02.122
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Annexure "N3"

IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

Case Number:

In the matter between:

SAKELIGA NPC Applicant
and
THE PRESIDENT OFTHEREPUBLIC OF SOUTHAFRICA First Respondent

THE MINISTER OF COOPERATIVE GOVERNANCE AND  Second Respondent
TRADITIONAL AFFAIRS

THE MINISTER OF TRADE, INDUSTRY AND Third Respondent
COMPETITION

THE MINISTER OF POLICE Fourth Respondent
THE NATIONAL COMMISSIONER OF POLICE Fifth Respondent

THE COMMISSION FOR INTELLECTUAL PROPERTY Sixth Respondent
AND COMPANIES

THE MINISTER OF SMALL BUSINESS DEVELOPMENT  Seventh Respondent
THE NATIONAL COMMAND CENTRE EightRespondent

THE MINISTER OF HEALTH Ninth Respondent

SUPPORTING AFFIDAVIT

| the undersigned
MARKUS ALEXANDER BAGDAHN

Make oafh and state:
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1 I am the owner of Das Griine Autohaus an auto-repair shop situated at 537 Bush Road,

Equestria, Pretoria, 0184.

2 The facts herein deposed to are within my personal knowledge uniess otherwise

indicated and are to the best of my knowledge both true and correct.

3 | trade as a sole proprietorship. My business qualifies as a Level 4 permitted service

provider in terms of Table 1 Part L3 - Emergency automobile repairs for all persons.

4 I confirm that the applicant's attorneys have advised me that an Essential Service
Certificate from the sixth respondent, the CIPC, is not a requirement in order for me to
continue to conduct business as a permitted service provider. Until receiving such advice
on 14 May 2020, | was made to believe that only persons who have a Essential Service

Certificate would be entitled to trade.

5 My business however now falls under a class of tradespersons in terms of new
directives issued by the seventh respondent on 12 May 2020 which now require me to
apparently apply for a special permit in order to operate. | have been advised that the

following directive applies to my business:

Tradesmen and/ or Artisans Businesses

8.(a) An Artisan's business must possess a business licence or permit to trade
issued in accordance with the Business Act, 1999 (Act No. 71 of 1991); or

(b} in the case of a vehicle service centre, fitment centre or a motor body repair
workshop, if it does not already possess a business licence or trading permit, it
must apply for such a business licence or trading permit with the relevant
municipality.

6 I have never been required to apply for a permit to trade and | have been advised that

no such permits applicable to my industry exists. | do not even know where or how to

apply for a special permit.
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7 | do not understand why my business should be required to get special permission to
trade. It is extremely difficult for me to navigate the regulations and | do not know why |
should have to issue any further permits other than those already provided for in terms

of regulation 28(4). My business is suffering due to the uncertainties caused by these

regulations.
%Eszi; 45
ff Y
- ‘, DEPONENT
/|
THUS SWORN AND SIGNED AT f&“‘éﬁiﬁﬁ 1 ON THIS [ DAY OF
NAY 2020, BEFORE ME,
f:;jgé_ E Clun f{mE o . COMMISSIONER OF OATHS, THE DEPONENT

HAVING ACKNOWLEDGED THAT HE UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT, HAS
NO OBJECTION IN TAKING THE OATH AND REGARDS THE OATH AS BINDING ON HIS
CONSCIENCE AFTER COMPLYING WITH THE REQUIREMENTS OF GOVERNMENT NOTICE

R1258, DATED 21 JULY 1972, AS AMENDED.

BEFORE ME:
NIEL DU PLESSIS =
COMMISSIONER OF OATHS EX OFFICI). T
PRACTISING ATTORNEY, REPUBLIC OF SOUTH AFRICA COMMISSIONER OF OATHS
1250 PRETORIUS STREET, HATFIELD, PRETORIA

NAME:

CAPACITY:

ADDRESS:

02-125
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Annexure "N4"

IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

Case Number:

In the matter between:

SAKELIGA NPC Applicant
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent

THE MINISTER OF COOPERATIVE GOVERNANCE AND  Second Respondent
TRADITIONAL AFFAIRS

THE MINISTER OF TRADE, INDUSTRY AND Third Respondent
COMPETITION

THE MINISTER OF POLICE Fourth Respondent
THE NATIONAL COMMISSIONER OF POLICE Fifth Respondent
THE COMMISSION FOR INTELLECTUAL PROPERTY Sixth Respondent

AND COMPANIES
THE MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent
THE NATIONAL COMMAND CENTRE Eight Respondent

THE MINISTER OF HEALTH Ninth Respondent

SUPPORTING AFFIDAVIT

| the undersigned

ALETTA DU PREEZ

Make oath and state:

<




I am a major female businesswoman. | am the owner member of Blits Elektries TV en
Hardeware CC (“Blits”), with registered address at 1149 Cunningham Avenue, Villieria,

Pretoria, Gauteng, 0186.

The facts herein deposed to are within my personal knowledge unless otherwise

indicated and are to the best of my knowledge both true and correct.

Blits is a specialist electrical and hardware store in Pretoria. We also conduct business

as specialist electritions.

I have noted the directives issued by the seventh respondent on 12 May 2020 which

provides for the following:

Small -scale Hardware Stores

6. A Small scale hardware store must-

(a) possess a business licence or a permit to trade issued in accordance with
the Business Act, 1999 (Act No. 71 of 1991) or a business licence or trading
permit issued by the relevant municipality;

(b) not sell sub -standard goods; and

(c) not allow the business premises to be used as sleeping quarters.

As businessowner, | have no idea whether the directions will apply to Blits and what is
meant by a “Small scale hardware store”. | have no idea how the scale of a hardware

store is to be determined.

Our business aiso operates as electricians. It is becoming increasingly difficult to
manage all the different permits which we will have to get in addition to the standard
form permits provided for in the lockdown regulations. It is however clear that our
business due to its small size will most likely be required to jump through many more

administrative hoops compared to larger chains.

02127
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7 I have no idea how these regulations will be enforced and what types of permits Blitz

should obtain in order to operate

-~ wd —wap,
- DEPONENT
jf ‘_éql . \C s Z if‘\

THUS SWORN AND SIGNED AT AN ON THIS fg DAY OF
/ hY

MBA / 2020, BEFORE ME,

he i ol Flsses
{‘w €A O =T § , COMMISSIONER OF OATHS, THE DEPONENT

HAVING ACKNOWLEDGED THAT SHE UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT,
HAS NO OBJECTION IN TAKING THE OATH AND REGARDS THE OATH AS BINDING ON HER
CONSCIENCE AFTER COMPLYING WITH THE REQUIREMENTS OF GOVERNMENT NOTICE

R1258, DATED 21 JULY 1972, AS AMENDED.

BEFORE ME: g
- MEL Dy
COMMISSIONER OF ﬁifss EX Omﬂow
Piﬁgésg?e%?ﬁ? gﬁi@?ﬁiﬁ@fé i‘ﬁé@"éﬁ;ﬂ“ "COMMISSIONER OF OATHS
NAME:
CAPACITY:
ADDRESS:

02-128
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

Case Number:

in the matter between:

SAKELIGA NPC Applicant
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent

THE MINISTER OF COOPERATIVE GOVERNANCE AND
TRADITIONAL AFFAIRS Second Respondent

THE MINISTER OF TRADE, INDUSTRY AND
COMPETITION Third Respondent

THE MINISTER OF POLICE
Fourth Respondent
THE NATIONAL COMMISSIONER OF POLICE
Fifth Respondent
THE COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

THE MINISTER OF SMALL BUSINESS DEVELOPMENT
Seventh Respondent
THE NATIONAL COMMAND CENTRE
Eight Respondent
THE MINISTER OF HEALTH
Ninth Respondent

SUPPORTING AFFIDAVIT

| the undersigned
JACK DUVENHAGE

Make oath and state:




2 035130

I am a major male businessman. | am the owner member of Jackrite Building Supplies

CC (“Jackrite”), with registered address at Hendriksstraat 675, Daspoort, Pretoria, 0002.

The facts herein deposed to are within my personal knowledge unless otherwise

indicated and are to the best of my knowledge both true and correct.
Jackrite is a specialist paint and hardware store in Pretoria.

| have noted the directives issued by the seventh respondent on 12 May 2020 which

provides for the following:

Small -scale Hardware Stores

6. A Small scale hardware store must-

(a) possess a business licence or a permit to trade issued in accordance with
the Business Act, 1999 (Act No. 71 of 1991) or a business licence or trading
permit issued by the relevant municipality;

(b} not sell sub -standard goods; and

(c) not allow the business premises to be used as sleeping quatrters.

As businessowner, | have no idea whether the directions will apply to Jackrite and what
is meant by a “Small scale hardware store”. Jackrite is a single-owner operation. Even
though we have a strong business operation, we have a relatively small staff component
compared to larger hardware chain stores. Jackrite associates with various large brands

and franchises, but operates independently.
| have no idea how the scale of a hardware store is to be determined.

| have been advised that no permit is required for hardware stores in my area. | have no
idea however how these regulations will be enforced and whether Jackrite is required to

obtain a trade permit.




DEPONENT

Q&‘ﬁ\“ﬁ% < 1<
THUS SWORN AND SIGNED AT | ON THIS | DAY OF
MAY 2020, BEFORE ME,
“z?‘“ i AN .-
Ml ol Vs  COMMISSIONER OF OATHS, THE DEPONENT

&= A}stgf
HAVING ACKNOWLEDGED THATSHEUNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT, HAS £ /77
o s
NO OBJECTION IN TAKING THE OATH AND REGARDS THE OATH AS BINDING ON HiS /ggifggf”
CONSCIENCE AFTER COMPLYING WITH THE REQUIREMENTS OF GOVERNMENT NOTICE

R1258, DATED 21 JULY 1972, AS AMENDED.

BEFORE ME:
NELDUPLESSS ey 'y
COMMISSIONER OF OATHS EX OFFICIO [ —
2 FRETORLS STREES HATFELD, FRETORA COMMISSIONER OF OATHS
NAME:
CAPACITY:
ADDRESS:

02-131
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between:

SAKELIGA NPC

and

THE PRESIDENT OF THE REPUBLIC OF SOUTH
AFRICA :

THE MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS

THE MINISTER OF TRADE, INDUSTRY AND
COMPETITION

THE MINISTER OF POLICE
THE NATIONAL COMMISSIONER OF POLICE

THE COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES ’

THE MINISTER OF SMALL BUSINESS DEVELOPMENT

THE NATIONAL COMMAND CENTRE

THE MINISTER OF HEALTH

Case Number:

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent
Fifth Respondent

Sixth Respondent

Seventh Respondent

Eighth Respondent

Ninth Respondent

SUPPORTING AFFIDAVIT

02-13
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5.2 as a supplier of essential goods, | qualify as an essential service provider in

terms of item B4 to annexure D of the regulations:
521 Production and sale of the goods listed in Annexure B;

5.3 | furthermore also qualify as a permitted service provider under Alert Level 4 in

terms of regulation 28 (4) read with Table 1, with specific reference to the

following items:

5.3.1 Part A1 - All agriculture, hunting, forestry and fishing, bee -keeping,
including preparation, cultivation, harvesting, storage, transport of live

animals and auctions (subject to health directions) and related

agricultural infrastructure and services (including research, inspection,

certification and quality control).

5.3.2 PartE1-Food products, including non -alcoholic beverages and animal

food.

Seeing as the business is a sole proprietorship, the business is not registered with the

CIPC and cannot apply for or procure the Essential Service Certificate provided by the

CIPC.

Before commencing operation of the business during the lockdown, | tried my best to

ensure that | would be lawfully operating. | followed the guidelines and instructions

published on https:/sacoronavirus.co.za/ and enforced all of the health and safety

measures published on the government website. All the required forms and permits were

complete and in order on 26 March 2020 before the lockdown.

On 31 March 2020 uniformed members of the SAPS visited my farm. The members,
who are still unknown to me, informed that | was an informal trader and that was not

allowed to conduct business during the lockdown. These members specifically

02-194

W
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12
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requested a CIPC certificate. | was able to assist the members on that day to correctly

determine that | was indeed an essential service provider.

On 1 April 2020 | was informed by the SAPS that | am authorised to supply eggs to two
of the big supermarkets in my area, Spar and OK Stores, but that | am not allowed to

deliver or sell food products to any other person.

On 3 April 2020 Lindsay Hanekom from Grootbosfoundation Farm and | went to consult
with the Overberg Cluster Commander Brigadier Donovan Heilbron in order to try and
resolve the matter. Also calling into the meeting was Mrs Helen Davis from the
department of economic development and tourism. | was thereafter informed by both
Brigadier Heilbron and Mrs Davis that | may proceed to sell my produce as per my

process plan discussed in the above meeting.

On the 3rd of April 2020 | received permission from Brigadier Heilbron and Colonel
Coetzee to proceed with operations on my farm. | was also authorised to proceed to sell

my products from my normal vending stand near a local bus stop.

| at all times enforced strict health and safety protocols required by the lockdown
regulations (which procedures and protocols | specifically vetted with the SAPS on 3
April 2020). | also issued to myself and my employees an essential service permit on

the advice of the SAPS.

On 11 April 2020 while operating at my business’ stand, | was approached by a Mr Kat
Myburg, who | later learned is the municipal manager of the Gansbaai municipality. Mr
Myburg ordered me to cease all business activities as | was not allowed to trade on
municipal property (even though | have always been allowed to trade at the bus stop
prior to the lockdown). A customer present at the time informed me that he has a private
residential property close by which he will make available to me in order for me to

continue to trade.

02-135
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6 145

only allowed to deliver product to established supermarkets. If | dare conduct business

from my normal stand, | do so at the risk of being arrested by the municipality.

DEPONENT

THUS SWORN AND SIGNED AT Kavexca~bof SAP oN THIS 20 DAY OF
Y 2| Ri&x72)) 2020, BEFORE ME,
c=T  BACA  COMMISSIONER OF OATHS, THE DEPONENT

HAVING ACKNOWLEDGED THAT SHE UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT,
HAS NO OBJECTION IN TAKING THE OATH AND REGARDS THE OATH AS BINDING ON HER
CONSCIENCE AFTER COMPLYING WITH THE REQUIREMENTS OF GOVERNMENT NOTICE

R1258, DATED 21 JULY 1972, AS AMENDED.

N waaa

BEFORE ME:
A CS\
R OF OATHS
NAME: BRCA
CAPACITY:CST
ADDRESS: 1Z o\l o 1oy roaod rsuumm:u.,\"ﬂ?*bu"’ =
' LE SERY I~
u‘rémn« ‘F- Spfv S K!RSTENHOF SAPS = ’
e 2020 -05- 20
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Annexure "O1"

KRIEK WASSENAAR & VENTER ING

Prokureurs = Aktevervaardigers « Attorneys » Convayancers

Qur ref: P} Wassenaar/es/QB0665
Your ref:
2 May 2020

THE ACTING SOLICITOR GENERAL

By email: SMzozoyana@ijustice.gov.za
TRamohlale@ijustice.gov.za
ZNhlayisi@justice.gov.za
TiPillay@justice.gov.za
VDhulam@justice.co.za

THE MINISTER OF COOPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS

By e-maik: MandisaMB@cogta.gov.za
PamelaS@cogta.gov.za
MathoM@cogta.gov.za
ThobaniM®@cogta.gov.za
legadimal@cogta.gov.za

THE MINISTER OF TRADE AND INDUSTRY

By e-mail: KMashaba@thedtic.gov.za
LGava@justice.gov.za

THE MINISTER OF POLICE

By e-mail:
PhokaneN@saps.gov.za
LenzieD@saps.gov.za
GcilisheN@saps.gov.za
SelagB@saps.gov.za
SereroR@saps.gov.za
DlakuV@saps.gov.za

www kwv-inc.com

(1) (+27) 12 756 7566+ {f) {+27) 86 596 8799 {a) iste Vicer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria 0184
{p) Postnet Suite # A7, Privaatsak / Private Bag X592, Sliverton, 0127 » BTW Reg;: 4020260685  Lede van die Vereniging van Regslui vir Afnkaans
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Minister/Sir/Madam,
DISPUTE REGARDING THE COVID 19 REGULATIONS: 29 APRIL 2020
1. We act on instructions of Sakeliga NPC {our client}.

2. On 29 April 2020, the Minister of COGTA (“the Minister”) published a set of revised reguiations in terms
of the Disaster Management Act, 2002, colioquially referred to as the “Level 4 Regulations”. Our client
is of the view that they contain numerous provisions which are unconstitutional and should be set aside
as invalid. ) )

3. Our client has had regard to the provisions of regulation 13, and, prior to instituting legal proceedings,
wishes to engage the Minister through a process of mediation as provided therein. We hereby request
the assistance of the Solicitor-General in the co-ordination and oversight of the process, and to that
end, invite the Solicitor General to provide us with a list of 5 available mediators, from which our client
may select one.

4. The dispute relates to the regulations requiring the issue of permits authorising travel in general, and
permits to perform essential and permitted services in particular. it is our client’s considered view that
the regulations requiring a permit for travelling to and from a person’s workplace, in order to perform
essential or permitted services, or for any other purpose aliowed by the regulations, as currently
applied by the law enforcement agencies, is unconstitutional in that they allow such agencies and
others to disregard the validity {or ostensible validity) of such permits.

5. The Disaster Management Act, 2002, makes it clear that the Constitution is not thereby suspended, and
the rights contained in the Bill of Rights are not suspended by the national state of disaster. Therefore,
the issue of a permit remains administrative action, subject to the provisions of the Promotion of
Administrative Justice Act, 2000. As such:

a. A permit, once issued, remains valid and enforceable, until set aside by a Court of Law, and

b. The validity of a permit ostensibly validly issued, cannot be questioned or decided upon by an
enforcement officer.

6. Our client’s considered view is that the Level 4 Regulations allow enforcement officers an unbridied
discretion to question or reject permits duly issued. The permit system is in our client’s view
unreasonable and irrational in various respects, resulting in an unenforceable system which can only
and has already resulted in arbitrary action by law enforcement. Serious rule of law questions arise
when trying to interpret and apply this system.

7. Our client also objects to the CIPC certification system introduced by the Minister of Trade and Industry,
which also relies on the seif-issue of a permit by the public. This system is however only available to
registered companies, even though we have feedback from the public that law enforcement requires a
CIPC certificate before allowing a business to trade. This additional system has only contributed to
further arbitrary and uniawful action by law enforcement.

8. It is our client’s position that all permit system/s should immediately be abandoned and withdrawn.

9. We also require that the Minister of COGTA provide reasons for the use of a self-issue permit system
as provided for in the regulations.

Bladsy / Page
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10. We seek to urgently resolve the matter, either by mediation or alternatively urgent litigation. Seeing
however that regulation 13 has been introduced, we are willing to seek alternative dispute resolution
if the process can expedite the finalisation of the dispute.

11. We request your response by 16h00 on 4 May 2020.

Yours faithfully,

¥
KRIEK WASSENAAR & VENTERINC
PETER WASSENAAR ~ DIRECTOR
() 086 596 8516
{a) peter@krie

k.Co.23
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Annexure "02"

KRIEK WASSENAAR & VENTER ING

Prokureurs = Aktevervaardigers = Attorneys « Conveyancers

Our ref: P} Wassenaar/es/QB0O665
Your ref:
5 May 2020

THE ACTING SOLICITOR GENERAL

By e-mail: SMzozoyana@justice.gov.za
TRamohlale@justice.gov.za
ZNhlayisi@justice.gov.za

TiPillay@ijustice.gov.za
VDhulam@justice gov.za

THE MINISTER GF COOPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS

By e-mail: MandisaMB@cogta.gov.za
PamelaS@cogta.gov.za
MathoM@cogta.gov.za
ThobaniM@cogta.gov.za
legadimal@cogta.gov.za

THE MINISTER OF TRADE AND INDUSTRY

By e-mail: KMashaba@thedtic.gov.za
LGava@justice.gov.za

THE MINISTER OF POLICE

By e-mail:
PhokaneN®@saps.gov.za
LenzieD@saps.gov.za
GcilisheN@saps.gov.za
SelaoB@saps.gov.za
SereroR@saps.gov.za
DlakuV@saps.gov.za

www. kwv-inc.com

{t} (+27) 12756 7566+ (f) (+27) 86 556 8799 (a} 1ste Vicer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria 0184
{p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 » Lede van die Vereniging van Regslui vir Afrikaans

Bygestaan deurfassisted by Tertia Johanna Wassenaar {LLB};
Kansultante / Consultants: Catherina Elizabeth Pienaar {BA, BCur, LLB, LLM, PhD} , Sylvia Adriana Venter {LLB)
: * Reg: 2012/030418/21
DocDate 2018/04/01

I < Direkteure/ Directors: Johan Kriek {B Proc, LLM), Péter Johannes Wassenaar {LL8}
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Minister/Sir/Madam,

DISPUTE REGARDING THE COVID 19 REGULATIONS: 29 APRIL 2020

1. We refer to our letter of 2 May 2020 to which we have yet to receive a response.

2. Failing an agreement between the parties to seek alternative dispute resolution, our client has no

choice but to now consult with counsel about formal litigation. Without a response, our client can anly
assume that offer for mediation has been rejected. We will now advise our client accordingly.

3. Qur client’s rights remain reserved.

Yours faithfully,

PETER WASSENAAR ~ MRECTOR
(] 086 596 8516

8ladsy / Page
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Annexure "O3"

KRIEK WASSENAAR & VENTER ING

Prokureurs = Akrevervaardigers » Atiorneys = Conveyancers

Qur ref: P} Wassenaar/es/QB0693
Your ref:
13 May 2020

THE MINISTER OF COOPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS

By e-maik: MandisaMB@cogta.gov.za
PamelaS@cogta.gov.za
MathoM@cogta.gov.za
ThobaniM@cogta.gov.za
legadimal@cogta.goy.za

THE MINISTER OF SMALL BUSINESS DEVELOPMENT

By e-mail rnevhutshena@dsbd.gov.za
smokwebo@dsbd.gov.za

nmonama@dsbhd.pov.za
GSithole@dshd.gov.za

Minister/Sir/Madam,

DISPUTE REGARDING THE COVID 19 REGULATIONS: 29 APRIL 2020
DIRECTIVES ISSUED BY MINISTER OF SMALL BUSINESS DEVELOPMENT ON 12 MAY 2020 {GN 522)

1. We refer to our previous request addressed to the Solicitor General and the Minister of Cooperative
Governance and Traditional Affairs (COGTA) dated 5 May 2020.

2. in the aforementioned letter our client, Sakeliga NPC, requested that government agree to mediation in
termas of regulation 13 of the main fockdown regulations issued in terms of Sections 27{2} of the Disaster
Management Act, in order to mediate and avoid litigation regarding the permit system employed by
government.

3. We have vet to receive a response from government. We accept that our offer to mediate has heen
rejected.

4. Our client has noted the new directions issued by the Minister for Small Business Development on 12
May 2020 which persists with government’s confusing approach towards businesses deemed to be
informal. According to this latest directive, so-called informal, micro and small businesses are required to
apply for temporary permits from local government in order to continue trading. Additional permits are
required notwithstanding the fact that these businesses already qualify as essential and/or permitted
service providers in terms of regulations 16{2) and 28(4}.

www.kwv-inc.com

{8) {+27) 12756 7566« {f) {+27) 86 596 8799 (a) 1ste Vlcer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria 0184
{p)} Postnet Suite # A7, Privaatsak / Private Bag X592, Siiverton, 0127 « BTW Reg: 4020260685 « Lede van die Vereniging van Regslm vir Afnkaans

‘Bygestaan.deur/assisted by Tertia Johanna Wassenaar {LLB); : o
Konsultante / Consultantﬁ Catherina Elizabeth.Pienaar (BA, BCur, 118, LI, PhD} , Sylvia Adraana Venter (LLB} o
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5. Our client demands the immediate withdrawal of the directives of 12 May 2020 by no later than 16h00
today. Failing thereto our client will proceed with an urgent application.

Yours faithfully,

PETER WASSENAAR - DIRECTOR
{f) 086 596 8516
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO:
In the matter between:
SAKELIGA NPC APPLICANT
and
THE PRESIDENT OF THE REPUBLIC OF 1ST RESPONDENT
SOUTH AFRICA
THE MINISTER OF COOPERATIVE GOVERNANCE 2ND RESPONDENT
AND TRADITIONAL AFFAIRS
THE MINISTER OF TRADE, INDUSTRY AND 3RD RESPONDENT
COMPETITION
THE MINISTER OF POLICE 4™ RESPONDENT
THE NATIONAL COMMISSIONER OF POLICE 5TH RESPONDENT

THE COMMISSION FOR INTERLLECTUAL PROPERTY 6™ RESPONDENT
AND COMPANIES

THE MINISTER OF SMALL BUSINESS DEVELOPMENT 7™ RESPONDENT
THE NATIONAL COMMAND CENTRE 8™ RESPONDENT

THE MINISTER OF HEALTH 9™ RESPONDENT

NOTICE OF APPOINTMENT AS ATTORNEYS OF RECORD

KINDLY TAKE NOTICE that the office of State Attorney, Pretoria is hereby appointed

as attorneys of record.

KINDLY TAKE FURTHER NOTICE that the address of the State Attorneys appearing

03-1
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below herein will be used for exchange of document and pleadings.

DATED AND SIGNED AT PRETORIA ON THIS THE 18t DAY OF MAY 2020.

TO

AND TO:

THE RESPONDENT’S ATTORNEY
THE STATE ATTORNEY

SALU BUILDING,

316 THABO

REF:

GROUND FLOOR
SEHUME STREET
P.O. BOX X91
PRETORIA

...... 12020/Z42/DM

TEL: (012) 309-1572/

Cell:0768926024
ENQ: T MUKASI
FAX: 086 406 6203

E-MAIL: TMukasi@justice.qgov.za

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT
PRETORIA

KRIEK WASSENAAR AND VENTER INC.

APPLICANT'S ATTORNEYS

15T FLOOR, NOREX HOUSE, 79 RAUCHAVENUE

GEORGEVILLE, PRETORIA, 0184

TEL: (012) 803-4719/ (c) 082 9204474

EMAIL: pieterk@kriekprok.co.za;
peter@kriekprok.co.za
rohann@kriekprok.co.za

REF: P WASSENAAR/ QB0693

03-2
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO:
In the matter between:
SAKELIGA NPC APPLICANT
and
THE PRESIDENT OF THE REPUBLIC OF 1ST RESPONDENT
SOUTH AFRICA
THE MINISTER OF COOPERATIVE GOVERNANCE 2ND RESPONDENT
AND TRADITIONAL AFFAIRS
THE MINISTER OF TRADE, INDUSTRY AND 3RD RESPONDENT
COMPETITION
THE MINISTER OF POLICE 4™ RESPONDENT
THE NATIONAL COMMISSIONER OF POLICE 5TH RESPONDENT

THE COMMISSION FOR INTERLLECTUAL PROPERTY 6™ RESPONDENT
AND COMPANIES

THE MINISTER OF SMALL BUSINESS DEVELOPMENT 7™ RESPONDENT
THE NATIONAL COMMAND CENTRE 8™ RESPONDENT

THE MINISTER OF HEALTH 9™ RESPONDENT
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NOTICE OF INTENTION TO OPPOSE

BE PLEASED TO TAKE NOTICE that the Respondents hereby give notice of their

intention to oppose the urgent application set for hearing on the 26™" May 2020.
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KINDLY TAKE NOTICE FURTHER that the Respondents have appointed the

undersigned as their attorney of record and will accept service of all documents in

these proceedings at the address set out below.

DATED AND SIGNED AT PRETORIA ON THIS THE 18" DAY OF MAY 2020.

e

THE RESPONDENT’S ATTORNEY
THE STATE ATTORNEY

TO

AND TO:

SALU BUILDING,

316 THABO

REF:

GROUND FLOOR
SEHUME STREET
P.O. BOX X91
PRETORIA
1603/2020/Z42/DM

TEL: (012) 309-1572/

Cell:0768926024
ENQ: T MUKASI
FAX: 086 406 6203

E-MAIL: TMukasi@justice.qgov.za

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT
PRETORIA

KRIEK WASSENAAR AND VENTER INC.

APPLICANT'S ATTORNEYS

15T FLOOR, NOREX HOUSE, 79 RAUCHAVENUE

GEORGEVILLE, PRETORIA, 0184

TEL: (012) 803-4719/ (c) 082 9204474

EMAIL: pieterk@kriekprok.co.za;
peter@kriekprok.co.za
rohann@kriekprok.co.za

REF: P WASSENAAR/ QB0693

04-2
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

Case Number: 22352/2020

In the matter between:

SAKELIGA NPC Applicant
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent

THE MINISTER OF COOPERATIVE GOVERNANCE AND Second Respondent
TRADITIONAL AFFAIRS

THE MINISTER OF TRADE AND INDUSTRY Third Respondent
THE MINISTER OF SAFETY AND SECURITY Fourth Respondent
THE NATIONAL COMMISSIONER OF POLICE Fifth Respondent
THE COMMISSION FOR INTELLECTUAL PROPERTY Sixth Respondent

AND COMPANIES
THE MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent

THE NATIONAL COMMAND CENTRE Eighth Respondent

NOTICE IN TERMS OF RULE 16A

TAKE NOTICE THAT the applicants intend to apply to the abovementioned
Honourable Court on Tuesday 26 May 2020 at 10h00 or as soon thereafter as counsel

may be heard, for an order in the following terms:
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That this application be heard as one of urgency in terms of Rule 6(12) and
that the applicants’ failure to comply with the ordinary time limits of service
of process be condoned.
That a declaratory order be issued to the effect that the sixth respondent has
no authority to issue “Essential Services Permits / Certificates” to enable any
company or close corporation to conduct emergency or permitted service in
terms of the Regulation issued under the Disaster Management Act, Act 57
of 2002 and published as Government Notice R480 on 29 April 2020, (“the
Regulations”);
That a declaratory order be issued that the South African Police Service and
any other enforcement agency mandated to enforce the Regulations, have
no authority to demand from any person, an “Essential/Permitted Service
Permits / Certificates” issued by the Sixth Respondent;
That a declaratory order be issued to the effect that the Respondents have
no authority to direct any other Organ of State to issue “Essential/Permitted
Service Permits / Certificates” pursuant to the National State of Disaster;
That a declaratory order be issued to the effect that no enforcement agency,
mandated to enforce the Regulations issued pursuant to the Declaration of
a National State of Disaster, including the South African Police Service, may
require an permit save those provided for in the Regulations in order to
render a necessary or permitted service as described therein;
That an order be issued declaring illegal and invalid the Directions
purportedly issued by the Seventh Respondent on 12 May 2020, under

Government Notice R522, in Government Gazette 34406;
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7. That an interdict be issued restraining the respondents and any individual
falling under their control and / or authority from:
7.1. Interfering with the business operations of any person permitted
under and in terms of the Regulations; and
7.2. Preventing or obstructing any person from trading in compliance
with the Regulations.
8. That the sixth and seventh respondents, jointly and severally with any other

respondent who elects to oppose this application, be ordered to pay the
costs of this application.
9. That such further or alternative relief as the Honourable Court may consider

just and equitable, be granted in favour of the applicants.

TAKE NOTICE FURTHER that the application raises the following constitutional

issues:

1. Whether the Commissioner for Intellectual Property and Companies has any
right to issue “Essential Services Permits / Certificates” in terms of the
Constitution, the Companies Act, 2008 or the Disaster Management Act, Act
57 of 2002 or the Regulations issued in terms thereof;

2. Whether the Minister of Small Business Development was empowered by

the Constitution, the Disaster Management Act, 2002 or any Regulation
issued in terms thereof, to issue a directive requiring any person performing
any Essential or Permitted Service under the Regulations, to be in
possession of any other permit or licence except such permits as are

required in terms of the Regulations;
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3. Whether members of the South African Police Service have the authority to

arrest or detain any person not in possession of such additional licences.

TAKE NOTICE FURTHER that any interested party who may wish to intervene as

amicus curiae in these proceedings may do so with the consent of all parties, upon

notice to such parties before close of business on 25 May 2020, by email:

e To the applicant at peter@kriekprok.co.za;

¢ And to the Respondents at TMukasi@)justice.gov.za

TAKE NOTICE FURTHER that, failing such consent, any such person wishing to
intervene as amicus curiae, must apply to the Court for such consent, to be heard on

the date of the hearing.

SIGNED AT PRETORIA THIS 20 DAY OF MAY 2020.

KRIEK WASSENAAR AND VENTER INC
APPLICANT’S ATTORNEYS

1ST FLOOR, NOREX HOUSE, 79 RAUCH AVENUE
GEORGEVILLE, PRETORIA

(T) (+27) 12 803 4719 (C) 0829204474

(E) peter@kriekprok.co.za

REF: P WASSENAAR /QB0693
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TO: THE REGISTRAR OF THE HIGH COURT

PRETORIA

AND TO:

THE STATE ATTORNEY

ATTORNEYS FOR THE RESPONDENTS
SALU BUILDING, GROUND FLOOR,

316 THABO SEHUME STREET, PRETORIA
(T) 012 309 1572 (C) 076 892 6024

(E) TMukasi@justice.gov.za

Ref: T Mukasi/1603/2020/Z42/DM
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

Case Number: 22352/2020

In the matter between:

SAKELIGA NPC

and

THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

THE MINISTER OF COOPERATIVE GOVERNANCE AND
TRADITIONAL AFFAIRS

THE MINISTER OF TRADE [INDUSTRY AND
COMPETITION

THE MINISTER OF POLICE

THE NATIONAL COMMISSIONER OF POLICE

THE COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES

THE MINISTER OF SMALL BUSINESS DEVELOPMENT

THE NATIONAL COMMAND CENTRE

THE MINISTER OF HEALTH

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent
Fifth Respondent

Sixth Respondent

Seventh Respondent
Eighth Respondent

Ninth Respondent

FILING NOTICE

DOCUMENTS FILED:
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e SERVICE AFFIDAVIT.
e COMMISSIONED ANNEXURE N6.
FILED BY: KRIEK WASSENAAR & VENTER INC

APPLICANT’S ATTORNEYS
1ST FLOOR, NOREX HOUSE, 79 RAUCH AVENUE
GEORGEVILLE, PRETORIA

(T) (+27) 12 803 4719 (C) 0829204474

(E) peter@kriekprok.co.za

REF: P WASSENAAR /QB0693

TO: THE REGISTRAR OF THE HIGH COURT

PRETORIA

AND TO: THE STATE ATTORNEY
ATTORNEYS FOR THE RESPONDENTS
SALU BUILDING, GROUND FLOOR,
316 THABO SEHUME STREET, PRETORIA
(T) 012 309 1572 (C) 076 892 6024

(E) TMukasi@justice.gov.za

Ref: T Mukasi/ 1603/2020/Z42/DM

SERVICE BY EMAIL
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

Case Number: 22352/2020
In the matter between:

SAKELIGA NPC Applicant
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent

THE MINISTER OF COOPERATIVE GOVERNANCE AND Second Respondent
TRADITIONAL AFFAIRS

THE MINISTER OF TRADE, INDUSTRY AND Third Respondent
COMPETITION

THE MINISTER OF POLICE Fourth Respondent
THE NATIONAL COMMISSIONER OF POLICE Fifth Respondent
THE COMMISSION FOR INTELLECTUAL PROPERTY Sixth Respondent

AND COMPANIES
THE MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent
THE NATIONAL COMMAND CENTRE Eight Respondent

THE MINISTER OF HEALTH Ninth Respondent

SERVICE AFFIDAVIT

| the undersigned,
PIETER EDUARD KRIEL

Do hereby make oath and state as follows:

1 | am an adult male candidate attorney with the firm Kriek Wassenaar & Venter
Incorporated situated at First Floor, Norex House, 79 Rauch Avenue, Georgeville,

Pretoria under a vocational training contract/contract of articles with Mr PJ Wassenaar.
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2 The facts set out herein falls within my personal knowledge, unless the contrary appears

from the text hereof.

3 The notice of motion and founding affidavit under case number 22352/2020 (the
“application”) was finalised and commissioned on 15 May 2020. in order to ensure that
the respondents receive a copy of the notice of motion and founding affidavit, a complete

copy with annexures was served by email onto each of the respondents.

4 The signed and commissioned affidavits were scanned and also forwarded to all of the

respondents again on 16 May 2020 by email.

5 In support of paragraph 3 and 4 above, | confirm that | forwarded the documents stated
in paragraph 3 and 4 to the e-mail addresses listed in the subparagraphs below. | confirm
that the e-mails were accepted as a complete data message by the information system

and e-mail server host of the respective e-mail addresses, as is evidenced below.
SERVICE UNTO THE 15T, 2ND, 3“", 4™, 7T AND 9™ RESPONDENTS

6 A copy of the application was forwarded the following known addresses of the 1, 2nd,

31, 4t 7% and 9% respondents:

6.1 SMzozoyana@justice.gov.za

6.2 TRamohlale@justice.gov.za

6.3 ZNhlayisi@justice.gov.za

6.4 TiPillay@justice.gov.za

6.5 VDhulam@justice.gov.za

7 A copy of my email was forwarded on 15 May 2020 at 16h37 to the addressees stated

in paragraph 6 above and is attached hereto as annexure PK1.

f
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8 A copy of my email was forwarded on 16 May 2020 at 12h32 to the addressees stated

in paragraph 6 above and is attached hereto as annexure PK2.

9 In order to ensure that the e-mails were properly dispatched, | copied Mr Rohann Eloff,
a candidate attorney from our offices into the e-mails. | can confirm that Mr Eloff received

a full copy of each message sent by me.

10 On 20 May 2020 | proceeded to draw a server report from our firm's e-mail server as
proof that the data messages entered and was accepted by the information systems of
the e-mail accounts listed in paragraph 5.1 to 5.5 above. The delivery reports drawn
from our firm’s information system, indicates that the data messages were accepted by

the e-mail server of the 1%, 2", 3" 4" 7t and 9" respondents as follows:

10.1  on 15 May 2020 at 12h34. Copies of the server delivery reports are attached

hereto as annexures PK3.1 — PK3.5.

10.2  on 16 May 2020 at 12h34. Copies of the server delivery reports are attached

hereto as annexures PK4.1 — PK4.5.

11 1 can confirm that none of the addressees’ information systems rejected the data
message and/or indicated to our information system that the data messages could not

be retrieved and/or processed by the 1%, 2™, 31, 4t 7t and 9% respondents.
FIFTH RESPONDENT

12 A copy of the application was forwarded the following known addresses of the 5™

respondent;

12.1 natjoci8@saps.gov.za

12.2 PhokaneN@saps.gov.za

12.3 LenzieD@saps.gov.za

07-3



13

14

15

16

12.4  GCcilisheN@saps.gov.za

12.5 SelaoB@saps.qov.za

12.6  SereroR@saps.gov.za

12.7 DiakuV@saps.gov.za

12.8  sitolek@saps.gov.za

12.9 selepemashadi@saps.gov.za

A copy of my email was forwarded on 15 May 2020 at 16h37 to the addressees stated

in paragraph 12 above and is attached hereto as annexure PK5.

A copy of my email was forwarded on 16 May 2020 at 12h29 to the addressees stated

in paragraph 12 above and is attached hereto as annexure PK8.

In order to ensure that the e-mails were properly dispatched, | copied Mr Rohann Eloff,
a candidate attorney from our offices into the e-mails. | can confirm that Mr Eloff received

a full copy of each message sent by me.

On 20 May 2020 | proceeded to draw a server report from our firm's e-mail server as
proof that the data messages entered and was accepted by the information systems of
the e-mail accounts listed in paragraph 12.1 to 12.9 above. The delivery reports drawn
from our firm's information system, indicates that the data messages were accepted by

the e-mail server of the 5" respondent as follows:

16.1  on 15 May 2020 at 16h38. Copies of the server delivery reports are attached

hereto as annexures PK7.1 ~ PK7.9.

16.2  on 16 May 2020 at 12h30. Copies of the server delivery reports are attached

hereto as annexures PK8.1 — PK8.9.

167
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I can confirm that none of the addressees’ information systems rejected the data
message and/or indicated to our information system that the data messages could not

be retrieved and/or processed by the 5" respondent.

SIXTH RESPONDENT

18

19

20

21

A copy of the application was forwarded the following known addresses of the 6%

respondent;

18.1 loctober@thedti.gov.za

18.2 EMsiza@thedti.gov.za

18.3 MSMedupe@thedti.gov.za

A copy of my email was forwarded on 15 May 2020 at 16h39 to the addressees stated

in paragraph 18 above and is attached hereto as annexure PKS.

A copy of my email was forwarded on 16 May 2020 at 12h22 to the addressees stated

in paragraph 18 above and is attached hereto as annexure PK10.

On 20 May 2020 | proceeded to draw a server report from our firm’s e-mail server as
proof that the data messages entered and was accepted by the information systems of
the e-mail accounts listed in paragraph 18.1 to 18.3 above. The delivery reports drawn
from our firm’s information system, indicates that the data messages were accepted by

the e-mail server of the 5" respondent as follows:

21.1 on-15 May 2020 at 16h39. Copies of the server delivery reports are attached

hereto as annexures PK11.1 — PK11.3.

212 on 16 May 2020 at 12h23. Copies of the server delivery reports are attached

hereto as annexures PK12.1 - PK12.3.



22

23

| can confirm that the addressees' information system did not reject the data message
and/or indicated to our information system that the data message could not be retrieved

and/or processed by the 6'" respondent.

| can confirm that the email address of loctober@thedti.gov.za forwarded my e-mails to
one Advocate Ntokozo Khamba. The e-mails referred to our urgent application and the
fact that | was copied in the e-mails in order to ensure speedy response. These emails

were forwarded on:

231 15 May 2020. A copy of which is attached hereto as annexure PK13.

23.2 16 May 2020. A copy of which is attached hereto as annexure PK14.

EIGHTH RESPONDENT

24

25

26

27

A copy of the application was forwarded the following known addresses of the 8t

respondent:

24 .1 nokukhanya@presidency.gov.za

24.2 Phumeza@presidency.gov.za

A copy of my email was forwarded on 15 May 2020 at 16h38 to the addressees stated

in paragraph 24 above and is attached hereto as annexure PK15.

A copy of my email was forwarded on 16 May 2020 at 12h25 to the addressees stated

in paragraph 24 above and is attached hereto as annexure PK16.

In order to ensure that the e-mails were properly dispatched, | copied Mr Rohann Eloff,
a candidate attorney from our offices into the e-mails. | can confirm that Mr Eloff received

a full copy of each message sent by me.

169
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On 20 May 2020 | proceeded to draw a server report from our firm's e-mail server as
proof that the data messages entered and was accepted by the information systems of
the e-mail accounts listed in paragraph 24.1 to 24.2 above. The delivery reports drawn
from our firm’s information system, indicates that the data messages were accepted by

the e-mail server of the 5" respondent as follows:

28.1  on 15 May 2020 at 16h38. Copies of the server delivery reports are attached

hereto as annexures PK17.1 - PK17.2.

28.2 on 16 May 2020 at 12h27. Copies of the server delivery reports are attached

hereto as annexures PK18.1 - PK18.2.

I .can confirm that the addressees’ information system did not reject the data message
and/or indicate to our information system that the data message could not be retrieved

and/or processed by the 8" Respondent.

ELECTRONIC SERVICE ON RESPONDENTS

30

I confirm that all data messages discussed in this affidavit were forwarded and should,
in my submission, be regarded to have been received by the respective addressees in
terms of Section 23(b) of the Electronic Communications and Transactions Act 25 of

2002, seeing that:

30.1 Each data message entered the information system of the designated

addressee; and

30.2 Each data message was capable of being retrieved and processed by the

addressees; and

30.3  Service of the data messages were effected to a valid e-mail address of each
of the respondents without any of the addressees’ information system rejecting

the data messages and/or indicating to our information system and/or e-mail

P
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THUS

that the data messages could not be retrieved and/or processed by the

respective addressees.

The application was issued on 18 May 2020 and an issued copy was also forwarded to
the respondents’ attorneys of record, who also confirmed that they act on behalf of all

nine respondents. A copy of this email is attached as annexure PK19.

PIETER EDUARD KRIEL
4

SWORN AND SIGNED AT PRETORIA ON THIS 90 DAY OF MAY 2020, BEFORE ME,

Tohovies  Iecabs Un De /e | COMMISSIONER OF OATHS, THE DEPONENT HAVING

ACKNOWLEDGED THAT HE UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT, HAS NO OBJECTION IN

TAKING THE OATH AND REGARDS THE OATH AS BINDING ON HIS CONSCIENCE AFTER COMPLYING

WITH THE REQUIREMENTS OF GOVERNMENT NOTICE R1258, DATED 21 JULY 1972, AS AMENDED.

BEFORE ME:

NAME:

CAPACITY: 13 Stamvrug Street
ADDRESS: Ex Officio Practising Altorney

COMMSSIONER OF OATHS
JOHANMES JACOBUS VAN DER MERWE

Commissioner of Oaths
HB Forum

Val De Grace

Republic of South Africa
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URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

lofl

Annexure PK1

Subject: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

From: Pieter Kriel <pieterk@kriekprok.co.za>

Date: 2020-05-15, 04:37 pm

To: SMzozoyana@justice.gov.za, TRamohlale@justice.gov.za, ZNhlayisi@justice.gov.za, TiPillay@justice.gov.za,
VDhulam@justice.gov.za

CC: Rohann Eloff <rohann@kriekprok.co.za>

Good day

We act on behalf of Sakeliga (the applicant).

Kindly find attached hereto our clients unsigned urgent application.

A signed copy will be served on you shortly.

We have tried throuhout the day to electronically issue the notice of motion and provide a case number for casselines purposes.
We have not been able to get through on the designated court telephone numbers. We will notify you once a case number has

been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to
oppose as per the notice of motion.

Yours faithfully,

ol
|
i
}
i
' Pieter Kriel

Kriek Wassenaar & Venter Ing

Kandidaatprokureur / Candidate Attorney

o (t) (+27)128034719 e (f){+27) 86595 8797

* (a) 1ste Vioer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 = BTW Reg: 4020260685 * Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

— Attachments:

Urgent Application - Sakeliga (unsigned) 20200515.pdf 5.0 MB

P
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URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

1ofl

Annexure PK2

Subject: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

From: Pieter Kriel <pieterk@kriekprok.co.za>

Date: 2020-05-16, 12:32 pm

To: SMzozoyana @justice.gov.za, TRamohlale @justice.gov.za, ZNhlayisi@justice.gov.za, TiPillay@justice.gov.za,
VDhulam@justice.gov.za

CC: Rohann Eloff <rohann@kriekprok.co.za>

Good day

The above mentioned urgent application as well as my email of 15 May 2020 refers.
We act on behalf of Sakeliga (the applicant).
Kindly find attached hereto our clients SIGNED urgent application.

We have tried throuhout Friday 15 May 2020 to electronically issue the notice of motion and provide a case number for
casselines purposes. We have not been able to get through on the designated court telephone numbers. We will notify you
once a case number has been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to
oppose as per the notice of motion.

Yours faithfully,

Pieter Kriel
Kriek Wassenaar & Venter Ing
Kandidaatprokureur / Candidate Attorney

o(t) (+27) 128034719 e (f) (+27) 86 596 8797

* (a) 1ste Vioer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 « Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

— Attachments:

Urgent Application - Sakeliga (signed) 20200515 .pdf 6.1 MB
2020-05-20, 02:40 prr
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5/20/2020

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

Delivery Event Details

Annexure PK3.1

Delivery Event Details

success iz

kriekpro

kriekprok.co.za
pieterk@kriekprok.co.za
pieterk@kriekprok.co.za
May 15, 2020, 4:37:16 PM
192.168.0.106
105.247.143.196
dovecot_plain

smzozoyana(@justice.gov.za
-remote-

smzozoyana(@justice.gov.za
smarthost_dkim
remote_smtp_smart_dkim
May 15,2020, 4:37:16 PM
1;ZbSf-00HJwP-RO
out.tld-mx.com
169.239.219.3

6.82 MB

Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htm!
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5/20/2020 Defivery Event Details
Annexure PK3.2

Delivery Event Details

Event: success iz

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za

Sender: pieterk@kriekprok.co.za

Sent Time: May 15, 2020, 4:37:16 PM

Sender Host: 192.168.0.106

Sender IP: 105.247.143.196

Authentication: dovecot_plain

Spam Score:

Recipient: tramohlale@justice.gov.za

Delivery User:  -remote-

Delivery Domain:

Delivered To: tramohlale@justice.gov.za

Router: smarthost_dkim

Transport: remote_smtp_smart_dkim

Out Time: May 15, 2020, 4:37:16 PM

1D: 1jZbS{-00HJwP-RO

Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.219.3

Size: 6.82 MB

Result: Accepted

7{)

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi i
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5/20/2020 Delivery Event Details
Annexure PK3.3

Delivery Event Details

Event: success iz

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15,2020, 4:37:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: znhlayisi@justice.gov.za
Delivery User: -remote-

Delivery Domain:

Delivered To: znhlayisi@justice.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:37:16 PM
ID: 1jZbSf-00HJwP-RO
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.219.3

Size: 6.82 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020

Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

Delivery Event Details

Annexure PK3.4

success &

kriekpro

kriekprok.co.za
pieterk@kriekprok.co.za
pieterk@kriekprok.co.za
May 15, 2020, 4:37:16 PM
192.168.0.106
105.247.143.196
dovecot_plain

tipillay@justice.gov.za
-remote-

tipillay@justice.gov.za
smarthost_dkim

remote_smtp smart_dkim
May 15, 2020, 4:37:16 PM
1;ZbSf-00HJwP-RO
out.tld-mx.com
169.239.219.3

6.82 MB

Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details

Annexure PK3.5

Delivery Event Details

Event: success .

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:37:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: vdhulam@justice.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: vdhulam@justice.gov.za
Router: smarthost _dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:37:16 PM
ID: 1jZbSf-00HJwP-RO
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.219.3

Size: 6.82 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route. htmi
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5/20/2020 Delivery Event Details
Annexure PK4.1

Delivery Event Details

Event: SUCCess &4

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16,2020, 12:33:12 PM
Sender Host: 8ta-250-5-250.telkomadsl.co.za
Sender IP: 102.250.5.250
Authentication: dovecot plain

Spam Score:

Recipient: smzozoyana@justice.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: smzozoyana@justice.gov.za
Router: smarthost_dkim

Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:34:12 PM
ID: 1jZu7B-0042By-G0
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route. htm!

=
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5/20/2020 Delivery Event Details
Annexure PK4.2

Delivery Event Details

Event: success s

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@krickprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:33:12 PM
Sender Host: 8ta-250-5-250.telkomadsl.co.za
Sender IP: 102.250.5.250
Authentication: dovecot plain

Spam Score:

Recipient: tramohlale@justice.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: tramohlale@justice.gov.za
Router: smarthost_dkim

Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:34:12 PM
ID: 1jZu7B-0042By-G0
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 38.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK4.3

Delivery Event Details

Event: SUCCESS &4

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za

Sent Time: May 16, 2020, 12:33:12 PM
Sender Host: 8ta-250-5-250.telkomadsl.co.za
Sender IP: 102.250.5.250

Authentication: dovecot_plain
Spam Score:

Recipient: znhlayisi@justice.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: znhlayisi@justice.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:34:12 PM
ID: 1jZu7B-0042By-G0
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK4.4

Delivery Event Details

Event: success 44

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za

Sent Time: May 16, 2020, 12:33:12 PM
Sender Host: 8ta-250-5-250.telkomadsl.co.za
Sender 1P: 102.250.5.250

Authentication: dovecot plain
Spam Score:

Recipient: tipillay@justice.gov.za
Delivery User: -remote-

Delivery Domain:

Delivered To: tipillay@justice.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:34:12 PM
1D: 1jZu7B-0042By-G0
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

hitps://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK4.5

Delivery Event Details

Event: SuCCess i

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@krickprok.co.za
Sent Time: May 16, 2020, 12:33:12 PM
Sender Host: 8ta-250-5-250.telkomadsl.co.za
Sender IP: 102.250.5.250
Authentication: dovecot plain

Spam Score:

Recipient: vdhulam@justice.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: vdhulam@justice.gov.za
Router: smarthost_dkim

Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:34:12 PM
ID: 1jZu7B-0042By-GO0
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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URGENT APPLICTION (NEW) SAKELIGA / THE PRESIDENT

1ofl

Annexure PK5
Subject: URGENT APPLICTION {(NEW) SAKELIGA / THE PRESIDENT
From: Pieter Kriel <pieterk@kriekprok.co.za>
Date: 2020-05-15, 04:37 pm
To: natjocj8@saps.gov.za, PhokaneN @saps.gov.za, LenzieD@saps. gov.za, GeilisheN@saps.gov.za, SelaoB@saps.gov.za,
SereroR@saps.gov.za, DlakuV@saps.gov.za, sitolek@saps.gov.za, selepemashadi@saps.gov.za
CC: Rohann Eloff <rohann@kriekprok.co.za>

Good day

We act on behalf of Sakeliga (the applicant).
Kindly find attached hereto our clients unsigned urgent application.
A signed copy will be served on you shortly.

We have tried throuhout the day to electronically issue the notice of motion and provide a case number for casselines purposes.
We have not been able to get through on the designated court telephone numbers. We will notify you once a case numberhas
been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to
oppose as per the notice of motion.

Yours faithfully,

|
%

Pieter Kriel
Kriek Wassenaar & Venter Ing
Kandidaatprokureur / Candidate Attorney

o (t) {+27112. 8034719 » (f){+27}86 595 8797

* (a) 1ste Vioer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 s BTW Reg: 4020260685 » Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

- Attachments:

Urgent Application - Sakeliga (unsigned) 20200515.pdf 5.0 MB

2020-05-20, 02:50 prr

07-21



185
07-22

URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

1of1l

Annexure PK6

Subject: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

From: Pieter Kriel <pieterk@kriekprok.co.za>

Date: 2020-05-16, 12:29 pm

To: natjocj8@saps.gov.za, PhokaneN@saps.gov.za, LenzieD@saps.gov.za, GeilisheN@saps.gov.za, SelaoB@sa ps.gov.za,
SereroR@saps.gov.za, DlakuV@saps.gov.za, sitolek@saps.gov.za, selepemashadi@saps.gov.za

CC: Rohann Eloff <rohann@kriekprok.co.za>

Good day

We act on behalf of Sakeliga (the applicant).
Kindly find attached hereto our clients SIGNED urgent application.

We have tried throuhout the day on 15 May 2020 to electronically issue the notice of motion and provide a case number for
casselines purposes. We have not been able to get through on the designated court telephone numbers. We will notify you
once a case number has been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to
oppose as per the notice of motion.

Yours faithfully,

i
| Pieter Kriel
Kriek Wassenaar & Venter Ing

Kandidaatprokureur / Candidate Attorney

o (t) [+27112 8034719« (f)(+27) 86 595 8797

* (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 * Reg: 2012/030418/21

Hierdie e-posis onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

~-- Attachments; - - SR

Urgent Application - Sakeliga (signed) 20200515.pdf 6.1 MB

2020-05-20, 02:51 pn
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5/20/2020 Delivery Event Details
Annexure PK7.1

Delivery Event Details

Event: success 4

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196

Authentication: dovecot plain
Spam Score:

Recipient: natjocj8(@saps.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: natjocj8@saps.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:38:16 PM
ID: 1;ZbTJ-00HKS57-Ub
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 6.82 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_tantern/mail/route.html

/ff
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5/20/2020 Delivery Event Details
Annexure PK7.2

Delivery Event Details

Event: SUCCESS 4

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: phokanen@saps.gov.za
Delivery User:  -remote-

Delivery Domain:
Delivered To: phokanen@saps.gov.za

Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:38:16 PM
ID: 1jZbTJ-00HK57-Ub
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 6.82 MB

Result: Accepted

https://webmail. kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK7.3

Delivery Event Details

Event: SUCCESS iy

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: lenzied@saps.gov.za
Delivery User: -remote-

Delivery Domain:

Delivered To: lenzied@saps.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:38:16 PM
1D: 1;ZbTJ-00HK57-Ub
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 6.82 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantem/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK7.4

Delivery Event Details

Event: success i

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@krickprok.co.za
Sent Time: May 15, 2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot_plain

Spam Score:

Recipient: geilishen@saps.gov.za
Delivery User:  -remote-

Delivery Domain:
Delivered To: geilishen@saps.gov.za

Router: smarthost _dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:38:16 PM
ID: 1;ZbTJ-00HK57-Ub
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 6.82 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_tantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK7.5

Delivery Event Details

Event: success 4

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@krickprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15,2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: selaob@saps.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: selaob@saps.gov.za
Router: smarthost_dkim
Transport: remote_smtp _smart_dkim
Out Time: May 15,2020, 4:38:16 PM
ID: 1}ZbTJ-00HK57-Ub
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 6.82 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK7.6

Delivery Event Details

Event: success .

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: sereror@saps.gov.za
Delivery User: -remote-

Delivery Domain:

Delivered To: sereror@saps.gov.za
Router: smarthost _dkim
Transport: remote_smtp smart_dkim
Out Time: May 15, 2020, 4.38:16 PM
ID: 1;ZbTJ-00HKS57-Ub
Delivery Host: out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 6.82 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK7.7

Delivery Event Details

Event: SUCCESS &

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: dlakuv@saps.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: dlakuv@saps.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:38:16 PM
ID: 1jZbTJ-00HKS7-Ub
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 6.82 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK7.8

Delivery Event Details

Event: SUCCESS 4

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: sitolek@saps.gov.za
Delivery User: -remote-

Delivery Domain:
Delivered To: sitolek@saps.gov.za

Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:38:16 PM
ID: 1ZbTJ-00HK57-Ub
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 6.82 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route. htmi
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5/20/2020 Delivery Event Details
Annexure PK7.9

Delivery Event Details

Event: SUCCEeSS iy

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@krickprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: selepemashadi@saps.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: selepemashadi@saps.gov.za
Router: smarthost_dkim
Transport: remote_smtp smart dkim
Out Time: May 15, 2020, 4:38:16 PM
ID: 1;ZbTJ-00HK57-Ub
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 6.82 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html -
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5/20/2020 Delivery Event Details
Annexure PK8.1

Delivery Event Details

Event: success iy

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:30:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.246
Authentication: dovecot plain

Spam Score:

Recipient: natjocj8@saps.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: natjocj8@saps.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 16,2020, 12:31:12 PM
ID: 1jZudN-0041K6-MX
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html

)
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5/20/2020 Delivery Event Details
Annexure PK8.2

Delivery Event Details

Event: success i

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:30:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.246
Authentication: dovecot plain

Spam Score:

Recipient: phokanen@saps.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: phokanen@saps.‘gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:31:12 PM
ID: 1jZu4N-0041K6-MX
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https.//webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details

Annexure PK8.3

Delivery Event Details

Event: success ié

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@krickprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:30:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.246
Authentication: dovecot plain

Spam Score:

Recipient: lenzied@saps.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: lenzied@saps.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:31:12 PM
ID: 1jZu4N-0041K6-MX
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 ' Delivery Event Details
Annexure PK8.4

Delivery Event Details

Event: success i

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:30:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.246
Authentication: dovecot plain

Spam Score:

Recipient: geilishen@saps.gov.za
Delivery User:  -remote-

Delivery Domain: .

Delivered To: geilishen@saps.gov.za
Router: smarthost _dkim
Transport: remote_smtp smart_dkim
Out Time: May 16, 2020, 12:31:12 PM
ID: 1jZu4N-0041K6-MX
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK8.5

Delivery Event Details

Event: SUCCESS i

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:30:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.246
Authentication: dovecot plain

Spam Score:

Recipient: selaob@saps.gov.za
Delivery User:  -remote-

Delivery Domain:
Delivered To: selaob@saps.gov.za

Router: smarthost_dkim

Transport: remote_smtp smart_dkim
Out Time: May 16, 2020, 12:31:12 PM
ID: 1jZu4N-0041K6-MX
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK8.6

Delivery Event Details

Event: success iz

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:30:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.246
Authentication: dovecot plain

Spam Score:

Recipient: sereror(@saps.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: sereror(@saps.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart dkim
Out Time: May 16, 2020, 12:31:12 PM
ID: 1jZu4N-0041K6-MX
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK8.7

Delivery Event Details

Event: success i

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:30:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.246
Authentication: dovecot plain

Spam Score:

Recipient: dlakuv@saps.gov.za
Delivery User:  -remote-

Delivery Domain:
Delivered To: dlakuv(@saps.gov.za

Router: smarthost_dkim

Transport: remote_smtp smart_dkim
Out Time: May 16, 2020, 12:31:12 PM
ID: 1jZu4N-0041K6-MX
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK8.8

Delivery Event Details

Event: success i

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:30:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.246
Authentication: dovecot plain

Spam Score:

Recipient: sitolek@saps.gov.za
Delivery User:  -remote-

Delivery Domain:
Delivered To: sitolek@saps.gov.za

Router: smarthost_dkim

Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:31:12 PM
ID: 1jZu4N-0041K6-MX
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK8.9

Delivery Event Details

Event: success &

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za

Sender: pieterk@kriekprok.co.za

Sent Time: May 16, 2020, 12:30:12 PM

Sender Host: 192.168.8.110

Sender IP: 102.250.5.246

Authentication: dovecot plain

Spam Score:

Recipient: selepemashadi@saps.gov.za

Delivery User: -remote-

Delivery Domain:

Delivered To: selepemashadi@saps.gov.za

Router: smarthost_dkim

Transport: remote_smtp smart dkim

Out Time: May 16, 2020, 12:31:12 PM

ID: 1jZu4N-0041K6-MX

Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 8.24 MB

Result: Accepted

P

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi 11
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URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

Annexure PK9

Subject: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

From: Pieter Kriel <pieterk@kriekprok.co.za>

Date: 2020-05-15, 04:39 pm

To: loctober@thedti.gov.za, EMsiza@thedti.gov.za, MSMedupe@thedti.gov.za
CC: Rohann Eloff <rohann@kriekprok.co.za>

Good day

We act on behalf of Sakeliga (the applicant).
Kindly find attached hereto our clients unsigned urgent application.
A signed copy will be served on you shortly.

We have tried throuhout the day to electronically issue the notice of motion and provide a case number for casselines purposes.
We have not been able to get through on the designated court telephone numbers. We will notify you once a case number has
been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to
oppose as per the notice of motion.

Yours faithfully,

|
g
i
i

Pieter Kriel

Kriek Wassenaar & Venter Ing

Kandidaatprokureur / Candidate Attorney '

* (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 » Reg: 2012/030418/21

Hierdie e-posis onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

-~ Attachments:

Urgent Application - Sakeliga (unsigned) 20200515.pdf 5.0 MB

1of1l 2020-05-20, 03:01 pr

07-41



URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

1of1

Annexure PK10

Subject: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

From: Pieter Kriel <pieterk@kriekprok.co.za>

Date: 2020-05-16, 12:22 pm

To: loctober@thedti.gov.za, EMsiza@thedti.gov.za, MSMedupe@thedti.gov.za
CC: Rohann Eloff <rohann@kriekprok.co.za>

Good day

We act on behalf of Sakeliga (the applicant).

Kindly find attached hereto our clients SIGNED urgent application.

A signed copy will be served on you shortly.

205
07-42

We have tried throuhout the day on 15 May 2020 to electronically issue the notice of motion and provide a case number for
casselines purposes. We have not been able to get through on the designated court telephone numbers. We will notify you

once a case number has been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to

oppose as per the notice of motion.

Yours faithfully,

|

Pieter Kriel
Kriek Wassenaar & Venter Ing
Kandidaatprokureur / Candidate Attorney

o (t) [+27112 8034719 o (f)

« (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

¢ (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127  BTW Reg: 4020260685 » Reg: 2012/030418/21

Hierdie e-posis onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

— Attachments:

Urgent Application - Sakeliga (signed) 20200515.pdf

6.1 MB
2020-05-20, 03:03 p1
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5/20/2020 Delivery Event Details
Annexure PK11.1

Delivery Event Details

Event: SUCCESS

User: kriekpro

Domain: kriekprok.co.za

From Address:  picterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:39:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: loctober@thedti.gov.za
Delivery User:  -remote-

Delivery Domain:
Delivered To: loctober@thedti.gov.za

Router: smarthost _dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:39:16 PM
ID: 1jZbUQ-00HKIz-4j
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 6.82 MB

Resuit: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK11.2

Delivery Event Details

Event: success i

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:39:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: emsiza@thedti.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: emsiza@thedti.gov.za
Router: smarthost dkim
Transport: remote_smtp smart dkim
Out Time: May 15, 2020, 4:39:16 PM
1D: 1;ZbUQ-00HK Iz-4j
Delivery Host:  out.tld-mx.com

Delivery I1P: 169.239.218.3

Size: 6.82 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK11.3

Delivery Event Details

Event: SuCCess i

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@krickprok.co.za
Sender: pieterk@krickprok.co.za
Sent Time: May 15, 2020, 4:39:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: msmedupe@thedti.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: msmedupe@thedti.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:39:16 PM
ID: 1;ZbUQ-00HKIz-4j
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 6.82 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK12.1

Delivery Event Details

Event: Success iy

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:23:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.147
Authentication: dovecot plain

Spam Score:

Recipient: loctober@thedti.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: loctober@thedti.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:23:12 PM
ID: 1jZtxN-003ztK-KE
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 8.24 MB

Result: Accepted

https://webmail .kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK12.2

Delivery Event Details

Event: success 4

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:23:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.147
Authentication: dovecot_plain

Spam Score:

Recipient: emsiza@thedti.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: emsiza@thedti.gov.za
Router: smarthost _dkim
Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:23:12 PM
ID: 1;ZtxN-003ztK-KE
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details
Annexure PK12.3

Delivery Event Details

Event: SUCCESS 4

User: kriekpro

Domain: kriekprok.co.za

From Address:  picterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:23:12 PM
Sender Host: 192.168.8.110

Sender IP: 102.250.5.147

Authentication: dovecot plain

Spam Score:

Recipient: msmedupe@thedti.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: msmedupe@thedti.gov.za

Router: smarthost_dkim

Transport: remote_smtp smart_dkim
Out Time: May 16, 2020, 12:23:12 PM
1D: 1jZtxN-003ztK-KE
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 8.24 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html

21

07-48

171

07-48



212
07-49

FW: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

Annexure PK13

Subject: FW: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

From: Lionel October <LOctober@thedtic.gov.za>

Date: 2020-05-15, 07:25 pm

To: Ntokozo Khamba <NKhamba@thedtic.gov.za>

CC: Julia Serumula <JSerumula@thedtic.gov.za>, Kedibone Mashaba <KMashaba@thedtic.gov.za>, Sidwell Medupe
<SSMedupe@thedtic.gov.za>, "Ellen Msiza" <EMsiza@thedtic.gov.za>, "pieterk@kriekprok.co.za" <pieterk@kriekprok.co.za>

Good evening Advocate Khamba

Please find attached urgent application from Kriek Wassenaar & Venter Ing, acting on behalf of Sakeliga, for consideration. We
have copied the writer for speedy response.

Thank you.

From: Pieter Kriel [mailto:pieterk @kriekprok.co.za)

Sent: Friday, 15 May 2020 16:39

To: Lionel October <LOctober@thedtic.gov.za>; Ellen Msiza <EMsiza@thedtic.gov.za>; Sidwell Medupe
<MSMedupe@thedtic.gov.za>

Cc: Rohann Eloff <rohann@kriekprok.co.za>

Subject: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

Good day

We act on behalf of Sakeliga (the applicant).
Kindly find attached hereto our clients unsigned urgent application.
A signed copy will be served on you shortly.

We have tried throuhout the day to electronically issue the notice of motion and provide a case number for casselines purposes.
We have not been able to get through on the designated court telephone numbers. We will notify you once a case number has
been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to
oppose as per the notice of motion.

Yours faithfully,

Pieter Kriel
Kriek Wassenaar & Venter Ing
Kandidaatprokureur / Candidate Attorney

o (t) (+27)12 803 4719 » (f) (+27) 86 595 8797 P

1of2 2020-05-20, 03:09 pr
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FW: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

e (a) 1ste Vioer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 ¢ Reg: 2012/0304.18/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

- Attachments:
Urgent Application - Sakeliga (unsigned) 20200515.pdf 5.0 MB
20f2 2020-05-20, 03:09 pr
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FW: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

1of2

Annexure PK14

Subject: FW: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

From: Lionel October <LOctober@thedtic.gov.za>

Date: 2020-05-16, 03:44 pm

To: Ntokozo Khamba <NKhamba@thedtic.gov.za>

CC: Kedibone Mashaba <kKMashaba@thedtic.gov.za>, Sidwell Medupe <SSMedupe@thedtic.gov.za>, Ellen Msiza
<EMsiza@thedtic.gov.za>, "Thabiso Matshego" <TMatshego@thedtic.gov.za>, "pieterk@kriekprok.co.za"
<pieterk@kriekprok.co.za>

Dear Advocate Khamba

Please find attached an urgent application from the writer below for your attention. We have copied the writer for speedy
response.

Thank you
On behalf of the DG
Ms Thabiso Matshego

From: Pieter Kriel [mailto:pieterk@kriekprok.co.za]

Sent: Saturday, 16 May 2020 12:22

To: Lionel October <LOctober @thedtic.gov.za>; Ellen Msiza <EMsiza@thedtic.gov.za>; Sidwell Medupe
<MSMedupe@thedtic.gov.za>

Cc: Rohann Eloff <rohann@kriekprok.co.za>

Subject: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

Good day

We act on behalf of Sakeliga (the applicant).
Kindly find attached hereto our clients SIGNED urgent application.
A signed copy will be served on you shortly.

We have tried throuhout the day on 15 May 2020 to electronically issue the notice of motion and provide a case number for
casselines purposes. We have not been able to get through on the designated court telephone numbers. We will notify you
once a case number has been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to
oppose as per the notice of motion. '

Yours faithfully, $

2020-05-20, 03:10 pn
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FW: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

Pieter Kriel
Kriek Wassenaar & Venter Ing
Kandidaatprokureur / Candidate Attorney

o (t) (+27) 128034718 ¢ (f) (+27) 86 596 8797

* (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 = BTW Reg: 4020260685 » Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

~~~~~ Aftachments: ——--
Urgent Application - Sakeliga (signed) 20200515.pdf 6.1 MB
20f2 ’ 2020-05-20, 03:10 pn
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URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

1of1l

Annexure PK15

Subject: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT
From: Pieter Kriel <pieterk@kriekprok.co.za>

Date: 2020-05-15, 04:38 pm

To: nokukhanya@presidency.gov.za, Phumeza@presidency.gov.za
CC: Rohann Eloff <rohann@kriekprok.co.za>

Good day

We act on behalf of Sakeliga (the applicant).

Kindly find attached hereto our clients unsigned urgent application.

A signed copy will be served on you shortly.

We have tried throuhout the day to electronically issue the notice of motion and provide a case number for casselines purposes.
We have not been able to get through on the designated court telephone numbers. We will notify you once a case number has

been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to
oppose as per the notice of motion.

Yours faithfully,

H
|
|
|
! Pieter Kriel

Kriek Wassenaar & Venter Ing
Kandidaatprokureur / Candidate Attorney

o (t) {+27)12 803 4719 « (f) (+27) 86 595 §797

* (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 * Reg: 2012/030418/21

Hierdie e-posis onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

~— Attachments:

Urgent Application - Sakeliga (unsigned) 20200515.pdf 5.0 M8

2020-05-20, 03:14 pr
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URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT

1of1

Annexure PK16
Subject: URGENT APPLICATION (NEW) SAKELIGA / THE PRESIDENT
From: Pieter Kriel <pieterk@kriekprok.co.za>
Date: 2020-05-16, 12:25 pm
To: nokukhanya@presidency.gov.za, Phumeza@presidency.gov.za
CC: Rohann Eloff <rchann@kriekprok.co.za>

Good day

The above mentioned urgent application as well as my email of 15 May 2020 refers.
We act on behalf of Sakeliga (the applicant).
Kindly find attached hereto our clients SIGNED urgent application.

We have tried throuhout Friday 15 May 2020 to electronically issue the notice of motion and provide a case number for
casselines purposes. We have not been able to get through on the designated court telephone numbers. We will notify you
once a case number has been allocated.

We request that if you / your clients are of the intention to oppose the matter that they forward their notice of intention to
oppose as per the notice of motion.

Yours faithfully,

Pieter Kriel
Kriek Wassenaar & Venter Ing
Kandidaatprokureur / Candidate Attorney

o (t) (+27)12 8034715 » (f) (+27) 86 596 8797

* (a) 1ste Vioer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 » Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kiiek hier vir meer besonderhede.

This e-mail is subject to certain conditions. Click here for more information.

~ Attachments:

Urgent Application - Sakeliga (signed) 20200515.pdf 6.1 MB

D

/

2020-05-20, 03:14 pi
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5/20/2020 Delivery Event Details

Annexure PK17.1

Delivery Event Details

Event: success &2

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15, 2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196

Authentication: dovecot plain

Spam Score:

Recipient: nokukhanya@presidency.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: nokukhanya@presidency.gov.za

Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:38:16 PM
ID: 1jZbTs-00HK Cn-81
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.219.3

Size: 6.82 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route. html
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5/20/2020 Delivery Event Details
Annexure PK17.2

Delivery Event Details

Event: SUCCESS i

User: kriekpro

Domain: kriekprok.co.za

From Address: picterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 15,2020, 4:38:16 PM
Sender Host: 192.168.0.106

Sender IP: 105.247.143.196
Authentication: dovecot plain

Spam Score:

Recipient: phumeza@presidency.gov.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: phumeza@presidency.gov.za
Router: smarthost dkim
Transport: remote_smtp_smart_dkim
Out Time: May 15, 2020, 4:38:16 PM
ID: 1;ZbTs-00HK Cn-81
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.219.3

Size: 6.82 MB

Result: Accepted

https://webmail kriekprok. co.za/cpsess7675790169/webmail/paper_lantern/mail/route.html
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5/20/2020 Delivery Event Details
Annexure PK18.1

Delivery Event Details

Event: success i

User: kriekpro

Domain: kriekprok.co.za

From Address: pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za

Sent Time: May 16, 2020, 12:27:12 PM
Sender Host: 8ta-250-5-236.telkomadsl.co.za
Sender IP: 102.250.5.236
Authentication: dovecot_plain

Spam Score:

Recipient: nokukhanya@presidency.gov.za
Delivery User:  -remote-

Delivery Domain:
Delivered To: nokukhanya@presidency.gov.za

Router: smarthost_dkim

Transport: remote_smtp_smart_dkim
Out Time: May 16, 2020, 12:27:12 PM
ID: 1jZu0v-0040n0-TW
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 8.24 MB

Result: Accepted

https://webmail.kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htmi
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5/20/2020 Delivery Event Details

Annexure PK18.2

Delivery Event Details

Event: success &

User: kriekpro

Domain: kriekprok.co.za

From Address:  pieterk@kriekprok.co.za
Sender: pieterk@kriekprok.co.za
Sent Time: May 16, 2020, 12:27:12 PM
Sender Host: 8ta-250-5-236.telkomadsl.co.za
Sender IP: 102.250.5.236
Authentication: dovecot plain

Spam Score:

Recipient: phumeza@presidency.gov.za
Delivery User: -remote-

Delivery Domain:

Delivered To: phumeza@presidency.gov.za
Router: smarthost_dkim

Transport: remote_smtp smart_dkim
Out Time: May 16, 2020, 12:27:12 PM
ID: 1jZu0v-0040n0-TW
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.217.3

Size: 8.24 MB

Result: Accepted

https://webmail kriekprok.co.za/cpsess7675790169/webmail/paper_lantern/mail/route.htm!
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Annexure PK19

rohann@kriekprok.co.za

From: peter@kriekprok.co.za

Sent: Monday, 18 May 2020 13:23

To: '‘Mukasi Terrence’; pieterk@kriekprok.co.za; rohann@kriekprok.co.za
Cc: ‘Mokoena Patricia’

Subject: RE: SAKELIGA VS PRESIDENT OF RSA AND 8 OTHERS
Attachments: Urgent Application - Sakeliga (issued) 202005 18.pdf

Mr Mukasi

I refer to our conversation just now. | confirm that you have confirmed that you are acting on behalf of ALL of the
respondents.

Il also confirm that the commissioned papers were forwarded to all parties on Saturday-morning. The registrar issued
the application this morning. Kindly see attached a issued and commissioned copy.

We are still waiting on a CaseLines link. Please confirm what email addresses at your offices should be linked to the
Casellnes system once active?

Kindy acknowledge receipt.
Yours faithfully / Die uwe

Peter Wassenaar
Kriek Wassenaar & Venter Ing
Direkteur / Director

o (t) (+27) 12 803 4719 (c) 0829204474

= (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184
° (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 » Reg: 2012/030418/21

From: Mukasi Terrence <TMukasi@justice.gov.za>

Sent: Monday, 18 May 2020 09:59

To: pieterk@kriekprok.co.za; peter@kriekprok.co.za; rohann@kriekprok.co.za
Cc: Mokoena Patricia <PaMokoena@justice.gov.za>

Subject: SAKELIGA VS PRESIDENT OF RSA AND 8 OTHERS

Good mornihg
The above matter bears reference.
We attach hereto the notice of appointment as attorneys of record.

Hope you find this in order.

TERRENCE MUKASI

Senior Assistant State Attorney

Salu Building “P
Floor 20, Room 2035 ﬁg

07-59
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316 Thabo Sehume street, Pretoria
Private Bag X91, Pretoria, 0001

Tel: +27[012]309 1572
Fax: 086 406 6203
Mobile: +2776 892 6024

Mailto: TMukasi@ justice.gov.za

07-60



IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between:

SAKELIGA NPC

and

THE PRESIDENT OF THE REPUBLIC OF SOUTH
AFRICA

THE MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS

THE MINISTER OF TRADE, INDUSTRY AND
COMPETITION

THE MINISTER OF POLICE
THE NATIONAL COMMISSIONER OF POLICE

THE COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES '

THE MINISTER OF SMALL BUSINESS DEVELOPMENT
THE NATIONAL COMMAND CENTRE

THE MINISTER OF HEALTH

Case Number:

Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent
Fifth Respondent

Sixth Respondent

Seventh Respondent

Eighth Respondent

Ninth Respondent

SUPPORTING AFFIDAVIT

2:08-1

TITXIXRNG
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52 as a supplier of essential goods, | qualify as an essential service provider in

terms of item B4 to annexure D of the regulations:
521 Production and sale of the goods listed in Annexure B;

5.3 | furthermore also qualify as a permitted service provider under Alert Level 4 in
terms of regulation 28 (4) read with Table 1, with specific reference to the

following items:

5.3.1 Part A1 - All agriculture, hunting, forestry and fishing, bee -keeping,
including preparation, cultivation, harvesting, storage, transport of live
animals and auctions (subject to health directions) and related
agricultural infrastructure and services (including research, inspection,

certification and quality control).

5.3.2 PartE1-Food products, including non -alcoholic beverages and animal

food.

Seeing as the business is a sole proprietorship, the business is not registered with the

CIPC and cannot apply for or procure the Essential Service Certificate provided by the

CIPC.

Before commencing operation of the business during the lockdown, | tried my best to
ensure that | would be lawfully operating. | followed the guidelines and instructions

published on https:/sacoronavirus.co.za/ and enforced all of the health and safety

measures published on the government website. All the required forms and permits were

complete and in order on 26 March 2020 before the lockdown.

On 31 March 2020 uniformed members of the SAPS visited my farm. The members,
who are still unknown to me, informed that | was an informal trader and that was not

allowed to conduct business during the lockdown. These members specificaily

226
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10

11

12

13

227

requested a CIPC certificate. | was able to assist the members on that day to correctly

determine that | was indeed an essential service provider.

On 1 April 2020 | was informed by the SAPS that | am authorised to supply eggs to two
of the big supermarkets in my area, Spar and OK Stores, but that | am not allowed to

deliver or sell food products to any other person.

On 3 April 2020 Lindsay Hanekom from Grootbosfoundation Farm and | went to consuit
with the Overberg Cluster Commander Brigadier Donovan Heilbron in order to try and
resolve the matter. Also calling into the meeting was Mrs Helen Davis from the
department of economic development and tourism. | was thereafter informed by both
Brigadier Heilbron and Mrs Davis that | may proceed to sell my produce as per my

process plan discussed in the above meeting.

On the 3rd of April 2020 | received permission from Brigadier Heilbron and Colonel
Coetzee to proceed with operations on my farm. | was also authorised to proceed to sell

my products from my normal vending stand near a local bus stop.

| at all times enforced strict health and safety protocols required by the lockdown
regulations (which procedures and protocols | specifically vetted with the SAPS on 3
April 2020). | also issued to myself and my employees an essential service permit on

the advice of the SAPS.

On 11 April 2020 while operating at my business’ stand, | was approached by a Mr Kat
Myburg, who | later learned is the municipal manager of the Gansbaai municipality. Mr
Myburg ordered me to cease all business activities as | was not allowed to trade on
municipal property (even though | have always been allowed to trade at the bus stop
prior to the lockdown). A customer present at the time informed me that he has a private

residential property close by which he will make available to me in order for me to

continue to trade.

08-4

08¢




228
08-5

08-5



only allowed to deliver product to established supermarkets. If | dare conduct business

from my normal stand, | do so at the risk of being arrested by the municipality.

DEPONENT

THUS SWORN AND SIGNED AT Ksveica~bof SAP oN THIS _ 20 DAY OF

e ey’ 2020, BEFORE ME,
c=T BACA  COMMISSIONER OF OATHS, THE DEPONENT

HAVING ACKNOWLEDGED THAT SHE UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT,
HAS NO OBJECTION IN TAKING THE OATH AND REGARDS THE OATH AS BINDING ON HER
CONSCIENCE AFTER COMPLYING WITH THE REQUIREMENTS OF GOVERNMENT NOTICE

R1258, DATED 21 JULY 1972, AS AMENDED.

BEFORE ME:

08-6
229

NAME: BRCA
CAPACITY:CST

ADDRESS: 1Z ¥\ oinocr  road
vireyc \ ot sy

HAFKICAN PULICE
KIRSTENHOF sApS

2000 -05- 20

VY ey

SE.’\“})\:

RO

SUIN AFRIKAANSE pn.‘,g,m":.',q
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

09-1

Case Number: 22352/2020

In the matter between:

SAKELIGA NPC
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

THE MINISTER OF COOPERATIVE GOVERNANCE AND
TRADITIONAL AFFAIRS

THE MINISTER OF TRADE, INDUSTRY AND COMPETITION
THE MINISTER OF POLICE
THE NATIONAL COMMISSIONER OF POLICE

THE COMMISSION FOR INTELLECTUAL PROPERTY AND
COMPANIES

THE MINISTER OF SMALL BUSINESS DEVELOPMENT
THE NATIONAL COMMAND CENTRE

THE MINISTER OF HEALTH

Applicant

First Respondent

Second Respondent

Third Respondent
Fourth Respondent
Fifth Respondent

Sixth Respondent

Seventh Respondent
Eight Respondent

Ninth Respondent

FILING NOTICE

DOCUMENTS TO BE FILED:

09-1
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e APPLICANT’S PRACTICE NOTE

o CERTIFICATE OF URGENCY

FILED BY: KRIEK WASSENAAR AND VENTER INC
APPLICANT’S ATTORNEYS

1ST FLOOR, NOREX HOUSE, 79 RAUCH AVENUE

GEORGEVILLE, PRETORIA

(T) (+27) 12 803 4719 (C) 0829204474

(E) peter@kriekprok.co.za

REF: P WASSENAAR /QB0693

TO: THE REGISTRAR OF THE HIGH COURT

PRETORIA

AND TO: THE STATE ATTORNEY
ATTORNEYS FOR THE RESPONDENTS
SALU BUILDING, GROUND FLOOR,
316 THABO SEHUME STREET, PRETORIA
(T) 012 309 1572 (C) 076 892 6024

(E) TMukasi@justice.gov.za

Ref: T Mukasi/ 1603/2020/Z42/DM

09-2
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent

MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent
THE NATIONAL COMMAND CENTRE Eighth Respondent

MINISTER OF HEALTH Ninth Respondent

09-10

RESPONDENTS’ PRACTICE NOTE

1 Number on the roll 11

2 Counsel appearing

2.1 For applicant: P Ellis SC
Cell: 082 447 0610

Email: pellis@lawcircle.co.za

09-10



2.2

For respondents:

Instructed by: Kriek Wassenaar and
Venter Inc (Ref: Mr P Wassenaar)

Cell: 082 920 4474

Email: peter@kriekprok.co.za

DI Berger SC and K Millard
Cell: 083 455 3887 / 082 922 7785

Email: diberger@chambers.co.za

and kmillard@law.co.za

Instructed by: State Attorney,
Pretoria (Ref: Mr T Mukasi)

Cell: 076 892 6024

Email: TMukasi@)justice.gov.za

3 Nature of the matter and respondents’ main submissions

3.1

3.2

3.3

against the respondents.

09-11

The applicant applies for urgent declaratory and interdictory relief

The respondents submit that the matter is not urgent because the

applicant has known about the CIPC certificate since 25 March

2020. In addition, the Minister of Small Business Development

issued Directions on 6 April 2020, which were extended by the

Directions of 12 May 2020. The applicant waited for seven weeks

before launching the present application and offers no explanation

for this inordinate delay.

The respondents submit that the applicant has failed to establish

its locus standi. The founding affidavit contains no evidence in this

09-11



3.4

3.5

3.6

09-12

regard, such as the applicant’s constitution, a list of its members
and subscribers, and the authority of Mr Le Roux to launch this
application. There is also no basis for the applicant’'s contention

that it acts in the public interest.

The respondents submit that the applicant has failed to
demonstrate that it has no alternative remedy but to persist with
this application. In terms of Regulation 13 of the lockdown
Regulations of 29 April 2020, the Solicitor General is empowered
to facilitate a mediation between the parties. The Solicitor General
has referred the matter to the Arbitration Foundation of South
Africa (“AFSA”), which has confirmed that it has secured the
services of two retired judges, Tuchten J and Bertelsmann J, at no
cost to the parties, to act as mediator. The applicant’s refusal to

agree to pursue mediation is unreasonable in the circumstances.

The applicant has misconstrued the basis for the CIPC certificate.
The Minister of Trade, Industry and Competition made it clear on
26 March 2020 that possession of a CIPC certificate did not
constitute permission to operate during the lockdown and that
companies should be guided by the Regulations as to whether

they were permitted to operate.

The process for obtaining a CIPC certificate entails a simple
online application after which a certificate is automatically
generated. To date, more than 475 000 companies have applied

for and have been issued CIPC certificates. There is no evidence
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on the papers that the introduction of the CIPC certificate has
inhibited companies who are entitled to operate in terms of the
Regulations from doing so. Nor is there evidence of harassment

and intimidation on the part of officials of the SAPS.

3.7 The Directions of 12 May 2020 issued by the Minister of Small
Business Development do not impose anything more than that
which is ordinarily required of micro and small enterprises. The
respondents submit that the applicant’s challenge is based on a
misreading of the Directions. It is apparent from a plain reading of
the Directions that the purpose is to assist micro and small
enterprises to operate under the lockdown, and not to impose

additional or onerous obligations.

3.8 The respondents submit that the applicants have not established
a basis for any of the relief sought. In addition, it is submitted that

the interdictory relief is too widely framed.

3.9 The respondents seek an order striking the application from the
roll with costs, including the costs of two counsel. Alternatively,
the respondents seek the dismissal of the application with costs,

including the costs of two counsel.

Urgency

4.1 As stated above, the respondents submit that the matter is not

urgent, and ought to be struck from the roll.
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4.2  The application was served on the respondents on Saturday, 16
May 2020. In terms of the Notice of Motion, the respondents were

required to file answering papers by Tuesday, 19 May 2020.

4.3  The respondents have been unable to file their papers until today,
Monday, 25 May 2020. Given the demands under the current
lockdown on the Minister of Trade, Industry and Competition, the
Minister of Small Business Development, and the other

respondents, it has not been possible to file papers any sooner.

44 We are aware of the Judge President’s Directive for the urgent
court that all papers should be filed before 12h00 on the Monday.
We seek this Court’s indulgence and request condonation for the

late filing of the respondents’ papers, including this practice note.

Hearing

The respondents request the presiding Judge to afford their counsel and

the applicant’s counsel a hearing by video conference.

Duration of argument

We estimate that the argument will last for approximately 3 hours.

Dated at Sandton on 25 May 2020
D | Berger SC
K Millard

Respondents’ Counsel
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Case Number: 22352/2020

In the matter between:

SAKELIGA NPC
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

THE MINISTER OF COOPERATIVE GOVERNANCE AND
TRADITIONAL AFFAIRS

THE MINISTER OF TRADE, INDUSTRY AND COMPETITION
THE MINISTER OF POLICE
THE NATIONAL COMMISSIONER OF POLICE

THE COMMISSION FOR INTELLECTUAL PROPERTY AND
COMPANIES

THE MINISTER OF SMALL BUSINESS DEVELOPMENT
THE NATIONAL COMMAND CENTRE

THE MINISTER OF HEALTH

Applicant

First Respondent

Second Respondent

Third Respondent
Fourth Respondent
Fifth Respondent

Sixth Respondent

Seventh Respondent
Eight Respondent

Ninth Respondent

FILING NOTICE

DOCUMENTS TO BE FILED:
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e APPLICANT’S HEADS OF ARGUMENT

FILED BY: KRIEK WASSENAAR AND VENTER INC
APPLICANT’S ATTORNEYS

1ST FLOOR, NOREX HOUSE, 79 RAUCH AVENUE
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(T) (+27) 12 803 4719 (C) 0829204474
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ATTORNEYS FOR THE RESPONDENTS
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(T) 012 309 1572 (C) 076 892 6024
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA
Before the Honourable ..........ooove .

On 26 May 2020

In the matter between:

SAKELIGA NPC
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

THE MINISTER OF COOPERATIVE GOVERNANCE AND
TRADITIONAL AFFAIRS
THE MINISTER OF INDUSTRY AND
COMPETITION

TRADE,

THE MINISTER OF POLICE
THE NATIONAL COMMISSIONER OF POLICE

THE COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES

THE MINISTER OF SMALL BUSINESS DEVELOPMENT
THE NATIONAL COMMAND CENTRE

THE MINISTER OF HEALTH

Case Number:

Applicant

First Respondent

Second Respondent

Third Respondent
Fourth Respondent
Fifth Respondent

Sixth Respondent

Seventh Respondent
Eighth Respondent

Ninth Respondent

DRAFT ORDER
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Having heard counsel for the Applicant, the following order is made:

1. A declaratory order is issued to the effect that the sixth respondent has no
authority to issue “Essential Services Permits / Certificates” to enable any
company or close corporation to conduct emergency or permitted service in
terms of the Regulation issued under the Disaster Management Act, Act 57
of 2002 and published as Government Notice R480 on 29 April 2020, (“the

Regulations”);

2. A declaratory order is issued that the South African Police Service and any
other enforcement agency mandated to enforce the Regulations, have no
authority to demand from any person, an “Essential/Permitted Service

Permits / Certificates” issued by the Sixth Respondent;

3. A declaratory order is issued to the effect that the Respondents have no
authority to direct any other Organ of State to issue “Essential/Permitted

Service Permits / Certificates” pursuant to the National State of Disaster;

4. A declaratory order is issued to the effect that no enforcement agency,
mandated to enforce the Regulations issued pursuant to the Declaration of
a National State of Disaster, including the South African Police Service, may
require an permit save those provided for in the Regulations in order to

render a necessary or permitted service as described therein;
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5. The Directions issued by the Seventh Respondent on 12 May 2020, under
Government Notice R522, in Government Gazette 34406 are declared illegal
and invalid;

6. The 6t and 7" Respondents are ordered to pay the costs of the application,

including the costs occasioned by the employment of senior counsel.

BY THE COURT

REGISTRAR

11-3



IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO: 22352/2020

In the matter between:

SAKELIGA NPC APPLICANT

and

THE PRESIDENT OF THE REPUBLIC OF 15T RESPONDENT
SOUTH AFRICA

THE MINISTER OF COOPERATIVE GOVERNANCE 2ND RESPONDENT
AND TRADITIONAL AFFAIRS

THE MINISTER OF TRADE, INDUSTRY AND 3RC RESPONDENT
COMPETITION

THE MINISTER OF POLICE 4™ RESPONDENT
THE NATIONAL COMMISSIONER OF POLICE 5™ RESPONDENT

THE COMMISSION FOR INTERLLECTUAL PROPERTY 6™ RESPONDENT

AND COMPANIES
THE MINISTER OF SMALL BUSINESS DEVELOPMENT 7™ RESPONDENT

THE NATIONAL COMMAND CENTRE 8™ RESPONDENT
THE MINISTER OF HEALTH 9™ RESPONDENT
FILING NOTICE
= = - — - |
DOCUMENT FILED : ANSWERING AFFIDAVIT ON BEHALF OF

THIRD AND SEVENTH RESPONDENTS
UNSIGNED CONFIRMATORY AFFIDAVIT
ON BEHALF OF 1%t ,2nd :4th AND &t
RESPONDENTS
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FILED BY

TO

AND TO:

2
.2

/’

THE RESPONDENT'S ATTORNEY
THE STATE ATTORNEY

SALU BUILDING, GROUND FLOOR
316 THABO SEHUME STREET
P.O. BOX X91

PRETORIA

REF: 1603/2020/242/DM

TEL: (012) 309-1572/
Cell:0768926024

ENQ: T MUKASI

FAX: 086 406 6203

E-MAIL: TMukasi@justice.qov.za

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT
PRETORIA

KRIEK WASSENAAR AND VENTER INC.
APPLICANT’S ATTORNEYS

15T FLOOR, NOREX HOUSE, 79 RAUCHAVENUE
GEORGEVILLE, PRETORIA, 0184

TEL: (012) 803-4719/ (c) 082 8204474

EMAIL: pieterk@kriekprok.co.za;
eter@kriekprok.co.za

rohann@kriekporok.co.za
REF: P WASSENAAR/ QB0693
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant

and

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA Flrst Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent
THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent

RESPONDENTS’ ANSWERING AFFIDAVIT

I, the undersigned,

LIONEL OCTOBER

state the following under oath:
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| am the Director General of Trade, Industry and Competition (“the
Department”). The Minister of Trade, Industry and Competition (“the
Minister”) Is cited as the third respondent in this application. | am duly
authorised to depose to this affidavit on behalf of the Minister and the

Depariment.

The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | believe the contents to
be true and comrect. Where | rely on other respondents for Information,
their confimatory affidavits will be filed together with this affidavit.

| depose to this affidavit on behalf of the respondents. The Minister of
Small Business Development ("SBD") will also depose to an answering

affidavit dealing with the Directlons issued by her on 8 April 2020 and on
12 May 2020.

| have read the founding affidavit in this application, deposed to by Mr
Pieter Jacobus le Roux. Any allegation in Mr Le Roux's affidavit, that is
not dealt with specifically below, is denied.

I have structured this affidavit in four parts.

5.1 First, | deal with the issue of urgency. The respondents contend
that the application is not urgent and ought to be struck from the

roll.

52 Saecond, | deal with the applicant's lack of locus standi to bring this

)
2 "}

application.
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6.3

5.4

ck of

Third, | deal with the context within which the Companies and
Intellectual Property Commission (“CIPC"), the sixth respondent,
issues the certificates that are in issue in the application, and the
role of the South African Police Service (SAPS) in that regard.

Finelly, | deal with the remalning allegations in the affidavit of Mr
Le Roux, to the extent required.

Mr Le Roux argues that this matter warrants an urgent hearing because

‘the measures against which these proceedings are aimed, will by [the

time a hearing In due course Is held] have expired, with lasting damage to

the rights of those affected by them.”

This Is not true for a number of reasons.

7.1

7.2

7.3

The measures against which the proceedings are aimed are: (a)
the certificates issued by the CIPC; and (b) Directions issued by
the Minister of SBD on 12 May 2020.

Since 25 March 2020, the appiicant has been aware that certain
businesses are encouraged to enter basic information online so
that they can be Issued (again online) with a certificate by the
CIPC, indicating that they have registered to continue trading in
terms of the applicable regulations during the lockdown.

It was also made clear in the Minlster's announcement, on 26

March 2020, that a CIPC certificate does not constitute

\
: @
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7.4

7.5

7.6

7.7

permission to operate during the lockdown, and that companies
should be gulded by the regulations In force as to whether thelr
businesses fall within the categorles of business permitted to

operate.

On 16 April 2020, when the lockdown was extended to 30 April
2020, it was announced by Department that companies with CIPC
certificates would be required to display new certificates which
would be avallable for download from 18 April 2020 and would be
sent to companies by the weekend. The Department also
emphasised “that possession of the CIPC ceriificate is still subject
to the company fully complying with the spplicable Lockdown
Regulations and Is a record of the company’s defalls, and does
not in Kself constitute the right fo confinue operating during the

period.”

The applicant took no steps In March or April 2020 to challenge
the Issuing of the CIPC certificates, or the reliance placed by the
SAPS on these ceriificates.

In additlon, the first Directions issued by the Minister of SBD In
terms of the Regulations of 18 March 2020 (annexure “C" to the
affidavit of Mr Le Roux) were Issued on 6 Aprl 2020. A copy of
the Directions of 8 April 2020 is annexed hereto, marked "EP1".

The applicant took no steps during April 2020 to challenge the first
Directions Issued by the Minister of SBD.

o
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7.9

710

7.11

7.12

The application was only issued on 18 May 2020, cailing upon the
respondents, if they intend to oppose, to notify the applicant's
aftorneys by close of business on 18 May 2020, and to flle our
answering affidavits by close of business on 18 May 2020,

No case Is made out by the applicant as to why the application
couid not be brought in March or early April 2020, nor are any
reasons put forward to explain why the applicant waited for more

than seven weeks before launching this application.

Officials from the Department met with Mr Le Roux, and others
who said that they represented Sakeliga, on 24 April 2020. The
meeting was held over the video conferencing facliity, Zoom, and
was [ntended to establish a line of communication between
Sakellga and the Department, and to ensure that matters which
required urgent attention could be eddressed that way.

The Depariment has established simllar platforms with other
business organisations, as well as trade unions. Where such
business organisations have felt that thelr members have been
unfairly treated, the Department used these Ilines of

communication to address Issues of concem.

The Sakeliga representatives had this platform available to them,
but they decided not to take the opportunity. Had they brought any
Issues to our attention the Department could have dealt with them

In a collaborative manner.
9\\
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7.13

7.14

7.15

7.18

2%7

it Is clear that the issue of the CIPC certificates is not an urgent
ons. [f it could be put on hold for more than seven weeks, there is
no reason why a hearing in due course could not afford the
applicant substantial relief. Similarly, the issue of the Directions
Issued by the Minister of SBD Is not urgent. In this Instance, the
application was launched six weeks after the Minlster first issued

Directions.

Furthermore, there is no reason why the respondents have had to

be put under such pressure to file an answering affidavit,

The CIPC certificates and the Dirsctions issued by the Minister of
SBD do not affect the vested rights of those permiited to trade In
terms of the Ragulatlons. Anyone, who is permitted to trade in
terms of the Regulations and who Is unlawfully interfered with or
unlawfully arrested by a member of the SAPS, will be entitied to
sue for damages. If the Regulations do expire before a hearing In
due course is held, an action for damages will not be affected.

It is not Insignificant that the applicant has only managed to cite
one example of alleged unlawful conduct on the part of a SAPS
official.

There Is no basis for this Court to entertain this application on an urgent

basis. If there is any urgency (which is denied) then It is self-created. The

respondents submit that the application ought to be struck from the roll for

tack of urgency, with costs including the costs of two counsael.

N

6 P
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Lack of Jocus stand!
2  MrLe Roux states that he Is the Chief Executive Officer of the applicant,

10

"

12

describing It as a non-profit company “with a membership and donor base
of 17 000 businesspeople, companies and business organisations, and a
network of more than 40 000 subscribers.”

Mr Le Roux has produced no evidence regarding the existence of the
applicant, its founding documents, its membership and donor base, or its
subscribers. There is no indication as to whom specifically its members,

donors or subscribers are.

Furthermore, nothing is said about the applicant's constitutional make up,
what powers are devolved upon Mr Le Roux and others in its structures,
or on what basis It purports fo act In the public Interest. Nor is there any
indication that Mr Le Roux is properly authorised, either to depose fo an
affidavit, or to institute this application, on behalf of the applicant.

| am advised that the applicant was required to establish its Jocus sfandi
in its founding affidavit. t has not done so. The applicant therefore lacks
focus stand/ to bring this appliication.

The CIPC certificate

13

In temms of the Regulations of 18 March 2020, the Minister was
empowered to issue directions. On 19 March 2020, the Minister Issued
directions that are not relevant to this application (annexure “D" to the
affidavit of Mr Le Roux). He was agaln empowered to Issue directions In
terms of the Regulations of 28 April 2020, a copy of which Is annexed

B
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18

129

hereto, marked "EP2".

On 23 March 2020, the President announced that a full lockdown of
economic and social activities would take effect from midnight on 26
March 2020, with exceptions for specified essential services. Reguiations
were subsequently drafted to give effect to this announcement.

On 25 March 2020, the Minister requested that the CIPC provide an on-
line service to companies currently registered under the Companies Act,
to register as essentlal services, for reasons as will be set out hereunder.
As an undertaking of this size and magnitude needed to be put in place at
short notice, the Minister took the view that it should not be put as an
obligation on businesses and that a direction under the Regulations would
therefore not be warranted. The Department spokesperson issued a
media statement (annexure "H1" to the affidavit of Mr ls Roux) to publicise
the service, in which It was announced that businesses entitied to provide
essential services under the Regulations of 18 March 2020 (as amended
on 25 March 2020) would be required to apply to the CIPC for a certificate
that would allow them to continue trading. After the statement had been
Issued, it was realised that the statement mistakenly stated that the CIPC
certificate was required as proof that the business had been given

government approval to trade,

The Minister therefore requested the issue of a further statement
(annexure “H2” to the affidavit of Mr Le Roux), on 26 March 2020, to clarify
the position. In that statement, It was made clear that possession of a
CIPC certificate does not constitute permission to operate during the

S\g
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19

lockdown and that companies should be gulded by the Regulations as to
whether they are permitted to operate. Only those companies that were
permitted by the Regulations to operate (essential services) were urged
fo register with the CIPC. The statement further noted: “it is not a
requirement that companies complete registration before the lockdown

begins”.

On 27 March 2020, in a press briefing after the first day of the fockdown,
the Minister further clarified the role of CIPC certificate. He Indicated that
afaclity through the CIPC website (www.bizportal.gov.za) was introduced
so that companles could register to indicate that they are essential
services, and so that the Department could create a national list of

essantlal services.

Already at that stage, more than 50 000 companies had reglstered their
businesses as providers of essential services and goods through the
lockdown period. These companies employ approximately 1.5 milion
workers in essenttal Industries from food production and retall to cleaning
materlals, medical and pharmaceutical products, and other necessary
products and transport.

In the same press briefing, the Minister further clarified that the registration
portal is only for registered companles operating in South Africa. He
indicated that Healthcare professionals registered with the Heaith
Professions Council of South Africa (HPCSA), sole proprietors who
provide essential goods and services (like spaza shops), end small-scale

farmers would not register through the Blzportal website. A
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At the start of the lockdown many companies, who provided essential
services and were therefore permitted to operate, requested that they be
able to log thelr detalls with Government. This was welcomed because It
enabled the Minister and the Department to keep an accurate database
of those companies that are supplying essential services. This was done
in part to help Identify companies in the supply of essential goods and
services to the public during the lockdown, and thus provide the
Department with the necessary information to assist in unbliocking Issues
related to the supply of essential goods and services. There are more than
475 000 companles who have since registered on the database.

The CIPC certificate (annexure “J* to the affidavit of Mr Le Roux) makes
it clear that possession of the certificate “/s stif subject fo the business
complying with the definition of an Essential Service business In terms of
the applicable Regulations.” This is because all that the CIPC certificate
certifies is “that the business ... has registered as an Essential Service
business during the lockdown perfod as announced by the President of
the Republic on 23 March 2020." The CIPC certificate does not purport to
authorise the business to operate. Compliance with the Regulations Is still
the only basis upon which companies are permitted to operate. This
message also appears on the screen after a company has successfully

entered the very basic information that is required for registration.

The CIPC certificate also serves as a guideline for SAPS officlals and

others to identify a business that is providing an essential service. The

SAPS officials are required at all times to enforce the law, Including the
o

10
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Regulations promulgated during the lockdown. In the early stages of the
lockdown, the Department played an important role in ensuring that SAPS
officials and other enforcement officers understood which kinds of
businesses were operating as essential services. The Department also
worked closely with the business and labour representatives on

unblocking issues relating to essential services to enable food and health

supply-lines to be functional.

The process of obtaining a CIPC certificate was designed to be, and s,
as simple as it can be. All a designated representative of a company,
which provides an essentlal service, has fo do Is to enter certain basic
information online, following which the CIPC certificate is issued. This
happens automatically. Initiafly the certificate was only emalled to the
designated reciplent, however later a download option was also made
avallable, The certificate can serve as prima facie proof to SAPS officials
that the management of the business has determined that in their opinion,
they are permitted by the Regulations to operate. SAPS officlals are
entitled to investigate further as to whether the business is permitted to

operate.

When the lockdown was extended to 30 April 2020, the Department
Issued a further statement (annexure “K” to the affidavit of Mr Le Roux). It
was made clear in the statement that companies which were already
registered with the CIPC should display a new certificate as from Monday,
20 April 2020. There was nothing that these companles were required to
do, other than replacing their existing certlficate with the new certificate

>

11
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that would be emalled to them by the weekend. it was also stated that
registered companies could download the new certificate from the
BizPortal website as from 16 April 2020. Once again, officlals of the SAPS
would be told about the new certificate that companies would be
displaying as prima facie proof that the management asserted that the
Regulations permitted them to operate during the extended lockdown.

The statement stated clearly:

251  “The depariment reminds the public that possession of the CIPC
certificate Is still subject to the company fully complying with the
applicable Lockdown Regulations and Is a record of the
company's defteils, and does not in itself constitute the right to
continue operating during the period."

25.2  “The CIPC certificate Is a reference to the legal registration of the
company In terms of the Companies Act, 2008 (Act No. 71 of 2008)
and a record of reglstration to the CIPC. It does not give a firm or
individual a right to trade If that company does not fall into an
Essential Service as defined in the Lockdown Regulations.”

The CIPC continues fo receive registration applications from companies
that are permitted to operate In terms of the lockdown Regulations. To
date, more than 475 000 companies have been issued CIPC certificates.

MrlLe

| am advised that it is not necessary for me to deal expressly with each
allegation in Mr Le Roux's afflidavit. Where | do not deal expressly with an
3

12
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allegation that Is inconsistent with what | have stated elsewhere in this

affidavit, | deny the allegation.

Ad paragraph 7

28 In addition to being responsible for the administration of the Competition
Act 89 of 1898, the Minister has much broader responsiblitties, which
Include all Industrial activity In the Republic and our trade with intemational

partners.

Ad paragraph 12
29 The National Coronavirus Command Centre (“NCCC") is not a juristic
person and ought not to have been clted. it is a committee of Cabinet,

Ad paragraph 14
30 The respondents submit that the application ought to be dismissed with
costs, Including the costs of two counsel.

A ' 21-27
31 To the extent that these paragraphs comectly reflect the applicable law,

they are admitted.

32 The remaining aliegations In these paragraphs are denied.

Ad paragraph 36
33 | submit that the ordinary grammatical meaning of “direction” includes
“control’, “guidance”, "leadership” and “order".

13
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34

| deny the allegations In this paragraph.

Adi h 50

35

A

a7

The position was clarified in the public statement issued on 26 March 2020
(annexure “H2" to the affidavit of Mr Le Roux).

hs 51 -

The CIPC Is an agency of the Department. One of its many functions is to
maintain a data base of companies registered In South Africa.

I submit that the Issuing of certificates, In the context described above,
falls comfortably within its scope of activity.

Ad peragraph 63

38

39

40

Mr Le Roux has not provided any evidence of essentlal service providers
who were unable to download a CIPC certificate, and who suffered harm

as a result.

Where an essentlal service provider is unable, during the lockdown, to
produce a CIPC certificate to a SAPS officlal, the service provider would
have to fumnish other proof that it provides essential services as defined in

the Regulations.

Acconrdingly, the allegations in this paragraph are denied.

A graph 64

41

| submit that Mr Le Roux is conflating the CIPC certificate with the permit
that Is required to perform an essential service under alert ievel 5, and an

14 )'( o

245

12-16



42

essential or permitted service under alert level 4.

Enterprises not registered as companies or close corporations, such as
sole proprietors, only require a permit which is issued by the head of an
institution, which could be issued to themselves and/or to the persons In

thelr employ.

| therefore deny the allegations In this paragraph.

Ad paragraphs 74 - 76

46

47

I submit that Mr Le Roux Is conflating the position of business owners and
their employees. As | have stated, business owners are required to
establish that they are entitled to operate under the Regulations, while
employees of essential services providers are only required to possess a

permit Issued by the head of the Institution.
| deny the remaining allegations in these paragraphs.

Ad Annexure ‘N1”

48.1 | am advised that It is Improper to rely on media reports in leu of
evidence.

46.2 | cannot respond in court papers to media reports.

46.3 | therefore deny the allegations.

Ad L/ L)

15

:17.2‘55%

12-17



2h}

471 The deponent does not state whether his service is provided only
to essential service provides, and If so, why he did not Inform the
SAPS Captain that his laundry performs services to essential

service providers.

47.2 If he was not performing such services, he would not have been

entitled to operate under alert level 5 or 4.

Ad paragraph 90

48 | deny that the applicant has established a clear right to the reilef sought
in the Notice of Motion.

Ad paragraph 91

49 | deny that Mr Le Roux has adduced any evidence of an infringement of
a clear right.

Ad paragraph 92
50 | deny that the applicant has no altemative remedy.

51 Most of the respondents only received notlfication of the offer to mediate
when the application was served upon them. However, the Minister of
SBD became aware of the offer when the letter of letter of 13 May 2020
was brought to her attention. The State Attomey recorded this in a letter
to the applicant's attorneys, dated 19 May 2020, a copy of which is

oF

16

12-18



62

54

&5

a9

annexed hereto, marked "EP3". In his letter of 190 May 2020, the State
Attomey stated that the respondents accepted the offer of mediation.

The applicant's attomeys responded fo the State Attorney In a letter of 20
May 2020, agreeing to mediation but attached specific conditions. A copy
of the letter is annexed hereto, marked “EP4".

The State Attorney responded on 20 May 2020, Indicating that he wouid
communicate forthwith with the Office of the Solicitor General. A copy of
that letter is annexed hereto, marked “EP5". On the same day, the State
Attomney referred the matter to the Office of the Solicltor General. A copy
of the referral is annexed hereto, marked “EP§".

On 22 May 2020, the Solicitor General confirmed that the matter has been
referred to the Arbitration Foundation of South Africa ("AFSA”) to facilitate
the mediation. A copy of the email from the Solicitor General is annexed
hereto, marked "EP7".

On 23 May 2020, the applicant’s attorneys wrote to the State Attorney to
state that their client Is not prepared to continue with the mediation on the
ground of alleged partiality on the part of the Solicitor General. A copy of
the email from the applicant’s attorneys, setting out their position, Is
annexed hereto, marked "EP8".

| am advised that the challenge to the mediation procass Is without any
proper basis. It Is stlll open to the applicant to embrace mediation as a
o

17
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means of resolving the issues that concem it. AFSA has confimed this
momning, 25 May 2020, that retired judges, Tuchten J and Bertelsmann J,
are avallable, at no cost to the parties, to act as medlators. The applicant
can choose which of thess retired judges it wishes to act as mediator.

Ad paragraph 93
57 | submit that this Court ought to exercise its discretion by denying the relief

sought. | am also advised that the interdict sought Is unwarranted and
framed in such wide terms that it seeks to prohibit the respondents and
others from parforming thelr duties.

Conclusion

58

The respondents request that this Court strike the urgent application from
the roll with costs, Including the costs of two counsal, altematively that this
Court dismiss the application with costs, such costs to include the costs

of two counsel.

&

N
LIONEL OCTOBER

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of his knowledge both true and correct. This
affidavit was signed and swom to before me at PRETORIA on this the 257"
day of MAY 2020, the Regulations contained in Government Notice R.1258 of
21 July 1972, as amended, and Govemment Notice No R1648 of 19 August

18 e‘\
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1977, as amended, having been complied with.
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Address:
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ANNEXURE "EP1"

STAATSKOERANT, 6 APRIL 2020 No. 43208 3

GoveRNMENT NOTICES * GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF SMALL BUSINESS DEVELOPMENT
NO. R. 450 08 APRIL 2020
DIRECTIONS ISSUED IN TERMS OF REGULATION 10(8) OF THE
REGULATIONS MADE UNDER SECTION 27(2) OF THE DISASTER
MANAGEMENT ACT, 2002 (ACT NO. 57 OF 2002): MEASURES TO
PREVENT AND COMBAT THE SPREAD OF COVID-19

I, Ms Khumbudzo Ntshavhenl, MP, the Minister of Small Business
Development, in terms of regulation 10(8) of the Regulations published in
Government Gazette No.43107, Government Notice No. 318 of 18 March
2020, and made in terms of saction 27(2) of the Disaster Management Act,
2002 {Act No. 57 of 2002), hereby iasue the.Directions set out in the
Schedule hereto in order provide guildance on Implementation of the

provisions of essential goods and services.

D s R, we

MINISTER OF SMALL BUSINESS DEVELOPMENT
DATE:

‘\\‘

This gazetie is also availsble free online af yww.gpwonlinaoose @
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SCHEDULE

Definitions

1.

in these Directions, a word or expression bears the meaning assigned to It in the

Regulations promuigated in Government Gazette No. 43107, Govemment Notice
No.R318 of 18 March 2020 and in the Regulations promulgated in Govemment Gazette
No. 43148, Covernment Notice No.3088 of 25 March 2020, In terms of section 27(2) of the
Disaster Management Act, 2002, and unleas the context otherwise indicates—

“lockdown Regulations"means the regulations published in Govemment
Gazetts No. 43148, Govemnment Notice No.388 of 25 March 2020

1.1

1.2

13

These Directions are issued in order to assist SMMEs operating
grocery stores including the comer shops, spaza shops, frult and
vegetable stores, fo comply with the lockdown Regulations. The
Informal Food Traders as referred to In the Reguiations are limited to
Fruit and Vegetable informal traders and the Langanas, who operate
in the Northern Cape and Western Cape.

in terrns of the lockdown Regulations, all enterprises operating within
the borders of the Repubiic of South Africa are expected to close during
the lockdown period except for enterprises which are designated as
providers of essential goods and services as per Annexure B to the

lockdown Regulations.

All enterprises must ensure that the absolute minimum number of staff
necessary to safely operate the enterprises are at work during the

12-23
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lockdown period. Furthermore, employers are encouraged to provide
transport for their employees during the lockdown period.

14 The grocery stores outlined In paragraph 1.1 above are permitted to
operate during the iockdown period irrespective of the nationality of
their owners provided that they adhere to the following:

1.4.1  All spaza shop ownars and informal food traders must hold permits
issued by their respective iocal municipalites afllowing them to
trade, in fine with the provisions of the Business Act, 71 of 1891 as
amended;

1.4.2 No person may stay ovemight in a grocery store in contravention of
the Food Safety and Heaith Standards;

143 Only the sale of foodstuff and basic necessities is permitted,
grocery stores must not sell products or goods thet are prohibited
by the lockdown Regulations;

144 The grocery stores must uphold the health and hygiene
requirements by:

1.4.4.1 Maintaining a social distance amongst customers and between the
trader and.customer of at least one metre;

1.4.4.2 Disinfecting and sanitising trading spaces In line with the Directions
issusd by the Department of Health;

145 Spaza shop owners and informal food traders cumently trading
without permits may apply for temporary permits, and in case of
non-South African citizens, the business owner-

(a) must have been lawfully admitted into the Republic and must
hold a valid passport with a visa issued by the Department of Home

s

This gazsite is also available fres oniine st www.gnwonline.coza
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21

22

3.1

Affairs In terms of section 10 of the immigration Act, 2002 (Act No.
13 of 2002), authorising him or her to operate & business; or

(b) must alternatively, hold an asylum seeker's permit issued in terms
of section 22 of the Refugees Act, 1898 (Act No. 130 of 1988), which
aliows him or her to work. Permission to operate wili be linked to the
period covered by the asylum sesker's permit.

MANDATORY IDENTIFICATION REQUIRED BY STAFF
WORKING DURING THE LOCKDOWN PERIOD

All staff must at all imes cary a permit to perform essential services
contemplated regulation 11(B)(3) of the lockdown Reguiations.

A stamp or authorised signature on the permit contemplated in
reguistion 11(B)(3), to perform essential services, is acceptable.

All staff must at all times carry a positive photo identification such
as an Identity document, passport or permit, Issued by the
Department of Home Affairs,

CONTACT DETAILS IN THE EVENT OF SMALL BUSINESSES
WISHING TO CLARIFY THEIR STATUS8 AS RENDERING
ESSENTIAL SERVICES OR PROVIDING ESSENTIAL GOODS

SMMEs may contact the Depariment of Small Business
Development (DSBD) on 0880 663 7867 for more Information or
alternatively send their queries to info@dsbd.gov.za

This gazette s aleo avallsble free online at www.gpwonline.eoza
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4.1 Thess Directions come into operation on the date of publication In
the Govermnment Gazetts.

m%%w@ﬂ;\ﬁavhcm
Minister for Small Business Development
Date:

TH-MblhuwWommlnonmm
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GOVERNMENT GAZETTE, 6 APRIL 2020

ANNEXURE C FORM 1

PERMIT TO PERFORM ESSENTIAL SERVICE REGULATION 118 (3)

L timas oaity & form. of identifioation to

I:-Mdmuurmwlmlh lfnoldenlllu!onhpmﬂadllapmnbuhmﬂnm
issued Wil have to retum o his or her pizce of residence during the lockdown.

Cell .

Telnr(w)

Tel nofH). Emai-address |

Hereby certify that:

Full nsmee

Idantity numbar

Signedal

Signature of Haeatl of Inatituiion

on ihis the

_ dayot 220

Oﬂlddlllrlpoﬂ!uhml_m—‘

This gazetts |s also availeble fres oniine at www.gpwoniine 0o.ze
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ANNEXURE "EP2"

STAATSKOERANT, 2 APRIL 2020 No. 43258 3

GovERNMENT Ncmoes . GOEWEHMENTBKENMSGEWINGS

mﬂm OF MRATIVE GOVERNANCH mnmonmrw.m

B 29 APRIL 2020
RBOULATIONS I800RD 3 THRES OF 860, wﬂm
l DIARTER
TRANASDENENT ACY, b

1, Or Nkonamans kel Suma, Minkbiee of Covperative Goveninw ang and Vraditional Ay,

designates undar aczis 3 of the e Denagerment Act, 2002 st M, 87 of 2002), heving

m-mmdm mmmmuummsm
S Pohetide.

m"'maq Y acder .

. CHAPTERI
DEFBIYIENT ADI0 ARPLICATION

t, mm
2 de

CHAPTER 3
mmmmmmmwm
4 Authorliy to lmsifrections o
(.3 mmummm COVID-16
8. Rifimel of mudical sxaminelit, paophyimde, trestmerd, ol i Mk uirantne
7. lpuintion or quarsntine of pavibie
& Conisgt acing
9. Relsieg of resourchs
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CHAPTER {
DEPINITIONS AND APPLICATION
Definltione

1. inthese Regulations, urjess tha context otherwise indicetes—
mmmmmm«:mmmwawmdmm
‘Adert Lovel' maans the determinstion made under subreguistion 3(2);

‘olinical cane’ maans a patient that presents with ciinical signs and symploms of COVIE-19;
‘Canetiiution’ moans the Constiulion of the Repudilc of South Aftios, 1608;

COVIDAT maans the Novel Coronavirs {2019-nCov@) which Is s infactious disease csused
w-mmmwmmmmwmmumwm
2019 and was deciared a globe! pandemic by the WHO In 2020:

‘Criminal Procedure Act’ meens the Crimine! Procedure Act, 1077 (At No. 81 of 1677);

“directions’ meana the directions coritemplafind in section 27(2) of the Act, isaued by a Cabinet
mémber relating 1o his or bet Gne functions, after comultalion with the Cabine? manbers
respansibls fr cotperative govemance snd traditionsl affaire and justios end oorrectional
sarvices;

“donot* means en individual, soiporation ¢r ofganisition that i a contiibutor of cawh, kind ant/or
other asots;

‘enforcement offfcer’ includes & embar of the Bouth Africsn Poflos Service, the South African
Nittionsi Defance Force, meiro polle, iraffic officars, immigration inepectors; and & peace officer
u«nudhmmaammmm

‘heskntind goods Ro¥ import’ musins the Gocds tisted In Annaare B;

‘wsbantisl setvices’ meens the eervices lsted in Annere 0;
‘Githering' meens any assembly, 6omuourse ae prceission in oF Ofv—

(ﬂ' any public road, se definat in the Netional Road Trafle Act, 1088 (Act No. 83 of 1998); or
@)  eny ather builting, plece of prainisel, ndluding whlly of piry i the apen air, and
including, but 7ot Briftied 10, any prerrisas or plios Lsat for any eperting, enlertalnnient, Runeral;
recrsations), mefigious, or culturel purposes;. but exckadas & workpiese enid & placs of eeldence
for thoe pirsons ofdinarky neeiding ot the Nisidenos;

Mmu mumwmmmmwhnmmd

MHNWMMMMﬁ-mmanhMM
offices o the aquivaient of o ehisf eeculive officer of & privats instiution;

Instiiution’ means sny public or private institution, Inciuding.a sols practitionac and ety other
business ovimed and oparated by & single parson, that is engagad in the supply or distribution of
a goud or seivice ap set out in the Tabie 1, or wiich reguistes such stpply or distritution, Including
professionst reguistory bodies dasigneted in directions niade in terma of reguiation 4 of the
Regylations;

‘Institutions of higher learming® mesnw ‘igher education cofleg’ and 'higher education
insitution* a&s defined! in sechion 1 of the Higher Eciucation Act, 1987 (Act No, 101 of 1997);
‘isclation’ means separafing a sick individuil with 3 cantegious diseass from heatihy individuals

Thia gazsite is aleo avariabie free online at wwyi gwonlinecog
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that are Aot infectad with such disease in & manner that ims to praveni the spreading of infettion
or contamination;
Taboratory confinmed cxse’ megns & patient who fies haen dlagnosed with GOVID-19 by mesne
of u aborsioty diaghusiic method approved by e Departmant of Health:
fa) :yﬂ%mummmwmamm Act, 1889 (Agt No.
(b)  beer ortraditional Africen besr; or
fe) mm-mmmmnumunmmqummw
m.seum,mmmmmwm

WMNWMMMHMMMWMSBMM
‘movement” Reans entering or leaving a place of rasidence or, 'n the oase of people not
ordingrily resident in the Republic, their piace of tlermporary resiisnos while in the Rapulille.
‘national sists of disaster' meane the netional stale of disaster deciared by Gowsmment Notios
No. R, 313 of 18 March 2026;
permitted goods’ meeris Pat E in the Table 1:
‘permitted goods for sxport’ means the goode iisted in Annexre C;
‘parmitted services’ eans the sarvices permittert in Table?;
‘Guaranting’ means the reatriction: of actidties or saparstion of & parsan, who was or may
mmmmumummmmmmmn
other non-axposed parsons, w0 pravent the poesible spcead of infeciion or eantamination o
WM.W.WMM1«MMMnmmﬂMM

84 of 1088},
Who Ast"rheans the Disaster Management Act, 2002 (Act No. 57 of 2002); and

2 (1) The reguiations published by Government Notice No. 318 of 18 March
2020, ne amendad by Govenment Hotice Nos. R. 388 of 25 March 2020, R419 of 26 March
2020, R. 448 oF 2. April 2020, R. 405 of 18 April 2020 and R. 471 of 20 Aprit 2020, ane harely

repesiod.

(@  Desplie-the repsal of the regulations teferved to in sutweguistion (1), any
MMmﬁmmwmeWWMNhﬂ
procesdings: ar the sppoinrivent mixde In regulation 8(13), remains In force ke I such reguistion

[5:5] mwwﬁmmmmmmmm
directions lssued in terms of these Rugulations shall continue to apply uniass, vecied, srnended
or withdrawn by the Cabinst member responsibis for such directions,

Application of Reguistions
3. (1) Chapters 1 and 2 of thess Reguiations wil apply for the durstion of S
national state of disaster.
Qg*

This pazetie Is also avaliable fres onlinie ot www:aewp
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_ ) mwmwwmmm
traciitiona! affairs shall, upon the recommendation of the Cabinet member responsible for haaith
and In consuitation with Cebinet, dstlare which of the following wlert levels apply, and the edent
fo ihich they apply at & national, provingiel, melrapolitan or disiict level;

o)  ‘AlertLavel 1 as detormined by Cabinet;
{b) ‘At Lvel 2' ns detarmined by Cablnat;
(@ ‘Alert Loval 3' as deterined by Cabinet;
(@  ‘Aert Love! 4’ ay determined by Osbinet; end
fo)  ‘AettLavet 5 as determinad by Cabinet,
(3)  The Cabinet manber reapcriaible for haalth shall lssus diractions on the
cériteria that wit guidie the datermination of alert lovels;
()  Thw detall of parmisaions and prohibitions for aach Aler Level wilt be sat
oist i the different Alert levels.

CHAPTER 2
GENERAL PROVISIONS APPLICABLE DURING NATIONAL STATE OF DISASTER

Authorlly to lssus dimietions:

4 (1) TheCabifiet mainber nesgorisible for health may-. .
(& s dirsctions i exidrese, prevant and-combat the spread of COVID-10 in any area of
the Regublic of Suuth Afrion, witich directions may ivckide thw-—
recrulirhant and training of himen resources from the Departmant of Moalth, and
oliver snBins resironsible for the uindling of COVID-18 rortal remeine;
deployment.of hurhen resourties Trom: the Depertment of Haith to idantified sites
um;f-m rorathe
Mwﬁmmwhmmn
Froviiion o haélih aquipment, sanltation maberiale snd inudiont suppliss:
ierioation and setetiishmint of mortusries thet will acoomehadini-sit COVID-
18 mortil makhe;
dispossl of COVID-19 mortal remains; and
the. directions referfact to in peragreph (8) as the circumatances redquire.
{2) Tha Cabinat member responsible for justice and corrections! Services

§2 22 8 8 »°

Hy

whare appropriste, lesue directions 1o sxidreas, pravent and combel the spréad of COVID-
19 in off cotuts and court precincts in the Republic of South Alvice:;
issue directione for voluntary afternative dispule reschtion machaivisrne, pursisant to
reguiaionni 13, to rescive COVID-10 disputes and related matiers; and
vayry the directiona referred to in paragraphs (s} Yo (o) a8 the dircumstencas regquin.

(3  TheCabinat members resporisible for hesic and higher educstion muy-—

gE &8 8 @

This gazeite is also avalsbie fres online &t www gbwooline.coas
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(&) mmmmwwmuwummmnm
wnd instiiutions of highds lberming; and S
{6y  vaty the diections nefsmed to in (#) as the ciroumstances Necuine.
(8)  The Gebinet marmier responsliie for pofice may—
(=) lsmm dirsctions o ackdrass, prevent and combet the spread of COVID-18 in all police
b)  vaythe dirsations refemed to in paragraph (s) as the clrumstanoss raquice,
w m.m The Cabinet mamber responsibie for soctsl development May—
direcsiona to address, prevent and cornbmt the spread of COVID-19 in ali Department
of Soolal Davelopmerit factitles; and
@)  vary ttw diractions refemed i in paragrapi (2) 88 the clreumatances requive,
(8)  The Cebinet mamber respanaible for trade, indusitry and competition
may —

(a)  issue direetions to— .

®  protact coreumers fram éxceasive, wrifar, unreasonabie or unjust pricing of goads
and secvices during the natiorsal stete of Gleaster; and

@  maintain seourlly and sveiiabiity of the supply of goods and services during the
nationit state of dlstsier;

issue direotidns (o addrass, prevent ard combak the spreatt of COVID-19; and

vary the directions refermed fo in paragraphs (a) and {b) as the dircumeianzes requtre.

(M}  The Cabinet membir responelisie for ranspott may—
lssue diractionis to addrgs, prevent and combst the apramt of COVID-19 in matters faling
witiviny his or her mandets; snd
vary the dirsotions refeed to In paragraph (s) as the cirsumstances raquice.

(8)  The Cabinet mémber responaible for hume slfadrs may issus directions to
liow & parsen 1 enter of exif the. Republiz for emesgency medicsl stiartion for a He-Mretening
condition, ar for & South Afrioan, or foreign natiohe! to be rapstristad to their country of nationsiiity
or permansrd cavidence.

{8)  The Cabinet member resporsidie for smal businses may—

{®  insue-directions to skirese, jrevent andl combat the spread of COVID-18 In matters falling
within his or her mandate; end
)  vaty the directions refemmed 1o in paragraph (a) as the circumstances requin.

{10} Ay Cabinat menber may tisus and vary directions, as required, within his
or iver mandafs, fo &didress, prevant and combed the spread of COVID-19, and s inpact on
rvstters relevant to their portfolio, frami time to time, aa may be fequired, including——

(8) disseminating informetion reguired for danting with the national state of digssier;

(B} implemeniing emergenoy procursiviant proosdures;

(o)  taking any other steps thet may he recenesry fo prevact an escalstion of the nations) stste
of dishelar, or to alieviate, contain and minimise the effects of the ationl siate of disaater;

o
fo}  taking staps fo fackitete inteinational assistance.
(11) Al directions ibsuad in terms of thess Ragulitions shall continue t¢ apply
uriess, variad, amended or withdrawn by the Cabinet member reaponsible for such dirsctions.

E & 2B

ﬁbmnﬁshmwdhuotmmﬂmnmmnm
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{12) Directions with rejard 16 hiwith art social services and trade, industry snd
mmuwwmm.uwu:'nmmmormm
eseential heatlh and sociel servicas and intsmational irads o induslrial activities.

(13)  Directions may be lssuad and varied, as required, i adiiess, pravent and
ocombat the spread of COVID-16, from time fo time,

(a]  disseminating information recuir for desling with the nationsl state of digaeter:

) implemastiing amergency proturament srocetkras;

(e} taking any other steps that may be necessery i privent an escalation of the national stets
dM.uhMMﬂMthhMMMM

or
() taking stngs to faolitate Instnetions] assistance.
(14)  Allcirections Weued in termvs of thase Reguiations shal contirus 1o apply
uniess, varied, smendad or wiihdrawin by the Cabinet membar responaible for such directions:

QGohorsl meastires 1o cortain the spread of COVID-19

& (1) Aporson mustwear 8 cloth face masi or s homemace kem fiat covers the
nosg and mouth when in & public place, or another appropriate e to eover the nose and mauth
(2) Mo penion wit be sllowed fo LEe any form of public tranaport, or atiee &
wm.ﬂmwmrmmmwmcmmmtwammmmuw
the nose and mouth when in & public isce, or another approprists iem o cover the noss and

mouth.

() An employer must provide every employes who mey coms into direct
contact with membars of the pubic se pert of their duties with a cloth fwce mesk fo cover his or
MMwaa.mMMmhmmmmmamm,
or arvither mppropriate Bam 1 cover the nose snd mouth, ‘

@)  Evory busiess premises, including, bit not rnlied to, & supermurkat,
shap, grocery stare, retall store, wholesale produce mariet or phannacy shatl-

e} determine thelr sree of fioor spens in square metres;

(b} bamed on the information confempiated in paragraph (a), detarmine the number of eustomers
and emplayees that may be ingkies the pramises at any Gme with-adeciate apade avaliible;

c) WmmmmMMMGMIﬂmuqﬂuhm
a digtance of oné and 4 half meires from aach otiver;

(L] provide hand sanisers for ute by the public-snd amployess at the antrance o the premisay;
and

(o) sasign, hm.mmnrmmmmumwm.
who must ensurg--
() compliance with the measursa provided for in paragraphs (af % (d); endt
() that skt directions in reapect of hyglenic conditions and Bniistion of exposure to persens
with COVID-1% are acthenad fo.
(] Munpbymmu&adq:mmﬂpﬂhplwdaﬂdﬁnhgof
employeas, inchafing-—

()] mWMMMMmmmmmmmmmum
pragent at the woriplaos;

Ry

!
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() restrictions on fiice o fiscn mestings;

{d) spocial measures for employess with known or disciosed healihs lssues or comorbiaiies, ér
with any oardition which may plaos such empioyees at & higher risk of complioations o death
if they are infected with COVID-19;

{¢) epacial meshures foremployess above the age of 80 who are at & Higher risk of complications
or doath if they are infected with COVID-18,

8 The requirements as dat out In subreguistion (4) applies with the necossary

changes, to any other building thet is mot provided for by subreguiation (4).

(M AR courter and delivery svices shall provide for minimized persorat
oontact during delivery,

Rifusal of madioal cxaminaticn, prophyisxis, treatment, isoisticn and quarentine

& (I} Nopersonwho has bean confrmed ss s clinical br & laboritry confifmed
oass as having contracted COVID-18, or who s suspacied of having vontracted TOVIL-19, or
wha has been [ contact with 8 person who 18 & tarer of COVID-10, may refuse to—

@  submit to & medical exsminalion, including, but not fimited 1o, the taking of any badily
sampla which is suthorissd in law;

&  basdmitted to a health establishment ora quarantin or isctation sie; or

(¢)  submit fo mendalory prophyleids, tresitmient, iscletion or quastanting, In order I pieven]

Provided that ¥ a psron dess not comply will the instruction or arder of the siforgement officer,

that perecn must ba piaced in quaranting for a period net excesding 48 hours, perding a wamant

being issued by a competent Court, on application by an enforcemernt officer for v medical

examingtion contemplated in paragraph (a)-

@) A wamant conbempiaied in subreguistion (1) may be lssusd by @ megistrate, if &t
appaars fiomi information o oath or affirmasion by s enforcarent officer—

()  thets parson is confirmiad #s heving been infected with COVID-19;

()  whois on reasonsbia grounds suspecied of having confnacied COVID-18, or who has
besn in contact wilh, or who Is on reascnabie grounds suspectad as having besn In
contect with 8 person Wwho is & cariar of, br infected with GOMID-A9,

(3 The warrant may Impose resirictions on the powers of the enforoament offiosr as
the magisirete may deer &

{4}  Awatvant suad in terms of this regulation remaing in foree-untii-—

(®}  %isoxecuted; ,

(b)  itis cencilied by the pareon who issimd R or, ¥ auch petson s not avaliahie, by tiny other

{o)  the expiry of ninety days from the dale of e issus; of

(d)  the purpose for the issulng of the wamant hes lapeed,
whichaver oooyrs first,

mmhmmmmmnw
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Isclation or quaranting of persons
A ¢ ) Mummmh-adtm%qrmhonmm

suspeciad 10 1% infacted or contaminated with COVID-10, or who has been in contact whh a
peegon wik is ilected or contuminated with COVID-19; must comply with—
w mwmmotw-mm.mwuwm,um
sulhorised by the madical practitionsr, a nurse or an snforowient offiosr to subjnct himeelf
or horse¥f i Scrmening to delermine his or her COMID-10 etstus; o
{} -mm.mwemm.ammwﬁm
practifionar, & nuree ot & enforoesment ofiosr to—
(3  voluntarily travel (o or be tuken to & health establishmerit or any other place for
purposss of lsolation or quarantine; ot
(®  quaantine himself or herself in accordanos with the vstructions of such medicat
practitioner ¢r parson suthoriasd by him of har, of @ nyres,
panding the determinetian of his ar har COVID-S status, &5 2 precautionary measurs to
contsin the trénsmission of COVID-19,
@ e perion refuses 1 quanaintine himeslf o harsel, or travel (o & site of leolafion
or quatantined #s directed, a niagistrate in whess jurfpdiction such & persan is, nvst tinke

an ofder j In Form 1 of Annexaure A, t6 compel wuch & pefson fo queriinting himself
or hersoll, travel to such she of isolation, quarartined facilty, of medical screening.
3 The—

(a]  Cabhwt member responeible for public works and infrastricture;

(%)  member of the provinciiil Execulive Council reaponsible for public works; of

(&  accounting officers of munioipaiities, o

miued identily and make avaliable sitte 10 be psed as isclation and quersntine fsciition s the need
arises and provide & list thareof t the Depertment of Heatth for ressurcing,

Contuct thacing

8. (1) Ints gulstioh—

W mumwmmmmmhm
Départment of Haalth in farvs of msbcaguiation (3, snd

(%)  “COVID-1R Designated kxige® renne o jucige designated in terms of subregulation (13).

(3  Thw Nationsl Department of Health shait-develop and maintsin a nationsi
databesu to enable the tracing of persona who s kinoiwn of ressonably suspectisd to have come
mmmwmmwmmpmmmma

{3)  The COVID-13 Tracing Datehase shall inciude sl informsation considared
necessary for the contact tracing procees to be effective, including but not limited to:

(@) tha st nene and susname, entlty or passport numbers, resideritin) addrisss and other
acdress whare such persan ooukd be locaiad, and celiifer phohe numbers of el persora
who hisve baen tested for COVID-18;

b} the COVID-10fest rasulte of all such parsons; snd

(c gmm-ammuawmwmmmmm positive for

A-10.

W

&
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(4)  The informetion contained in the COVID-1$ Tracing Datsbass and any
information obtained fhrough fhis reguiation is corffidential.
] No_mnmmmmmmmhmmc

© Vihere any person is to be tested for COVID-9, the person taking the
Sampile for gurposes of testing izt obiain as much of the following infarmation iaé is svalinble ot
fhe time of taking tha senmple~
(s}  the it hame and surname, idendity of pasdpoit rumber, iisidentist address, snd cellular
phone aumbers of the pesson tested; and
@® = cbpy o5 photogreph of the passport, drivar's licence, idantity cerd, identity back of the
parson teshid;
and promptly submit this infurmetian, along with arty information I has rege/ding likely contacts
efunmw.hmuum-ewwmwnmmhmmsm

Database.

. (D \Atwre shy Isboratory haa tested & sample for COVID-10, the isboratory
m MM&&W‘M.W!MhNMWM
(@} &l detalle the Iaboratory has, including the first name and wurime, identity o passport
B}  the COVAD-10 test resylt concemad.

(8)  The Nalionai nsiiiute for Corimunicabls Dissases (NICD) must tranmmit o
the Director-Ganaral: Heith, for iicluslon in the COVID-18 Trading Database—

(¢}  uil detalle te NICD hes, inchufing the first name and sumame, dentity or passport
gmmmwmmmuwmmwm

)  the resyits of the COVID-18 feat corcemed; and

f3 sy information the NICD has reganding Niasly contaicts of the parson lestad.

()  Every accommodalion establishment must, promptly after the coming into
force of this regulation, trenemit to the DirsttonGenaral: Heslth, for knichmion in the COVID-10
Tracing Databies, the following ivonmation regarding every peson sitying ot the
sccommodation establishmant during the period of lockdown—

(@)  the first name and sureme, iantity or passport numbes, residential address and celiuiar
phone numbers of the pason concemed; and
) = oopy or photograph of the passport, deiver's Rlosnce, identity card or identlty book of tha

person j
(10) The Dimctor-General: Health may, in writing and without pricr ndtios o the
Electronic Communiostions Act, 2005 (Act No. 38 of 2005) to provide bim o hér, for Inokugion by
the COVID-10 Tracing Datsbase, with such infotmation as that slsckronic convnunioations servics
provider hee available to if regarding—
(a}  the location or movements of any person known or ressonably stapecisd to have
contracted COVID-19; and

mmamm&mmmaw
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() the location or movaments of any parson known or reasorsalbly suspected to hive come
inte contact, during the pertod § March 2020 to the date on whicls e national state of
rmmammm.mammmw

coricamed.

{11}  The information reflemed to in subregulation (10)=w
W teay only be obigined in relation o the location or movements of persans during the petiod

& March 2020 to the dale bt which the national siate of disaster has lapssd or has been
terminated;

(&)  mey onty be oblsined, usad or disciosed by authorisad persons and may only be obisined,
ueed andd disciosad When nacsssaty for the purposes of eddressing, Sreventing or
combetting the spread of COVID-18 through the conitact tracing process;

{c}  where relevant to the contuct tracing process, must be included in the COVID-10 Tracing
Databese; snd

(% mmmuhinmmmcmwmmmmmqu
the Dirsctor-General: Health for a pirfod of abc weeks alter being obtained! ard shal
thersafter be deviriyed.

(12)  Noting in this reguiation entiies ths Dicector-General: Heglth or any other
person o infercept the contents of any electranic communicstian,

{13)  The Cabinst membar resporeiisle for mtice and cofections] services has;
In terms of section 7(1)(a) read with paragraph (<)} of the definkien of ‘service’ In section 1{1) of
Judges’ Remuherationand Conditions.of Employmeint Adt, 2001 (Act No. 47 of 20811), dppointed
& Conatitutionsl Couit Judge who s been disthatged frotir activé servics fo porform service sa
# COVID-19 Designaiiad Juige ag providid for in e Regulations.

{14}  The Diriciar-General: Health must fils & weekly report with the COVID-10
Desighated Judge selting oit the netries snd detelis of 8 parsons whose iogation or movements
were abteined in ferras of Sutiveguiatian (10){a) and 10fh) respaciively.

{18)  The COVID-19 Dewigreted Judige nsy ke sutt recommendations 1o the
Jastios sl cormactional brvices e 6 or she desnss fit regarding the smendmsint or anforcerneint
of this Mguiatioh 1y order to safeguand fhe right to privacy witle eisixing the sbilly of the
Deparimant of Health io engege i urgent and'sfficiive contact iraving to adkdress, pravent sixd
combat (he spraed of COVID-18,

(18) TheDirsctor-Ganeral: Henith shell, within sbx wesks ster the nmtiorial state
of disaster has lapsed, or has baén tevminated, noflly svery pérson whoss infarmation has bean
cbiained in tarme of subreguistion {10) thet information regarding thair locetian oF Mavements
was obtainet! in temms of subreguiation (10).

(17)  \dthinsix woelas sfter the nationel state of disaster has lapsad or hax bash

fa) B infarmation on the COVAD-1S Tracing Diatpbass shell be de-identified:

@)  the de-identifiad informstion on the COVIB-19 Tracing Database shall ba reteinedi and
uved only for ressdroh, study snd teaching purposes;

fc}  altinformation on the COVID-1Q Trecing Databesa which has not baen de-dentifed shall
be deatroyed: and

@w
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()  the Direcior-General: Hoelth shall flie & riport with the COMID-18 Designated Judge
m“ the staps tiken in this regard, and the sps taken pursuant t subregulstion
4]

{18) Upan recsipt of the mport in sutveguision (17)(d), the COVID-19
Designated Judge shall be enditied to give diettions s to any further steps to be taken to protect
mﬁmm_ of those peisons whose dets has been collecind, which directions must be:
" (18)  The report required by subreguislion ($7)(d) and mny directibns give in

terms of subvegulation (12) shall be tabled in Parliament

Releasa of resources

9  {1) TheDepanmarit of Defance must, for the duration of the deciared national
state of dicaster, within ity available resourcas—
(b}  sneure the delivery of exsentisl services, .
umitmbmmmmqumﬁ
(3 National orgens of state roust, within their svelleble resources, telsass their
parsonnal for the rendering of emargency sarvices, as contamplatad In section 27(2)(d of the
Act,

(3)  Institutions within nationsl, provincial and local goveamment musi make
redouites, ather then funding, availsble to implement these Ragulstions or divections issued in
ferms of saction 27¢2) of the: Act regarding the nationsl state of dissater.

)  InstRutions within nationsd, provintist and locsl government must~
(o)  make funding sveliable: and
() a5 far aw possible, wilhout afficting service delivery in relation f6 the rualisation of the

mwmmmuaammmmmmmm
to implement thesie Regutations or divections iesued in teriuk of saction 27(2) of the A,
regerding the nationsi state of disasher.

(65} The National Treamuy and provincial frsamzies must take the nocessiry
steps i terms of appiloable legisiation 10 Implement thewe Reguiations and directions issued In
wrms o section 27(2) of the Act, in reiation to the national stats- of diessier,

{8  Donor funding received by Institution, subject to the Public Finance
Management Act, 1908 (Axt No. 1 of 1689) or the Local Government: Muniolpal Flhance
Management Act, 2003 (A2t Np. 58 of 2003), to aaist with the nations] state of diasater imuast
b—

)  peid iato the Reconstruction snd Development Fund, established by ihe Reconstruction
atid Devalopment Fund Act, 1984 (Act No. 7 of 1904); and

() used sticly for purposes of implementing thess Regulstions and directions issusd In
terms of section Z7(2) of the Act n refation to the national state of disaiter.
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Sheiters and sites identified by the Stete during nations! state of diswster

0. (1) The Siate sheil dentif—

{a)  temporary shakers for homelews peple that comply with the. necessary heelth protocols
and adecuate spacing stahdazds 29 provided for fn guidelines pubfished by the Director
Ganeval of Haalth, and

fv) temporery shes for quarantine and eeif-isclation that comply with the necésssry hesith
profocels and adequali spacing standards, se provided for in guidelines published by the
Director General of Heaith, for pérsons who cannot Isolate or quaniatins in their homes,

) The provision of 6 Stele's resources contsmpiatad In subregulation (1)
mummmwhmmammhmwmumw
canditions detarvnined by the. Cabinet member responsible for such resgurces.

1.  Emergency progurement for insiltutions is subjent to—
()  the Public Finence Management Act, 1988 (Act No. 1 of 1998), and the applicebls
emegenay provisions in the Reguiations: or instructions nads under section 78 of that

Act; and
(5  the Municipal Finance Mariagement Act, 2003 (Act Ko. 58.0F 2003), and the applcable
smergency provisions in the Risguistioris made under that Act.

Powers ard indlamnily

12. Thete Regulations do not limit any powers or kderuviios of securly services
provided fec in any law,

Resplution of disputee

18 (1) Theparties toa olvil dispute against the Siate or any argan of State, which
may potentially result in Wigation, may—
(s)  cither before or after the cosmencement of Bigation tiut before the granting of judgment
by the qourt, agres to refier the diipins to Msdiation; or
@  before the convmancament of Higation, sgres to refer the dispule to arbiirition,
2)  Whire the parties agree i medistion or grbitration:
(8)  the Office of the Seliitor Genera shall assiat the partiss. in ocordirtating and cversesing
the process; and
(b}  tha pariies may agree that & kidge who has retired from active service shall act as the
madiator of arbitrator as the case msy be, in which avent no faee shall be paysble lo such
mexistor or srbitraitor.
(3 The Officé of the Siate Attomey In whote ares of jurisdiction & dispute
arisen shail immediately upon knowledge of such dispute-sngege the party raising the dlaputs, of
such party's lagal represeniative, in considering medidion or arbitretion.
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Offonices and pensitios

4. (1) Any person who intentionally misrepracsits thet he, she or any cther
person I infacted with COVID-16 s guilty of wn offerce and on conviction flabls to a fine or io
impristhment for & peried not eiceding six manthe or to doth sdh fine and imprisonment,

(2) Ay person who publishe any simtsimant, through any medium, including
social media, with the Intention to duceive any ofher person sbout—
0 COVID-19;
() COVID-18infaction stetus of any pessor; of ,
()  any measure taken by tha Bovemment ( address COVID-10,
comytris an offerice and is lable on'oonviotion to a fine or impriscnment for a perlod not sxoseding
six months, or both such fine gnd imprisohment.

(3  Any person who infertionally exposee another parson to COVID-19 may
be prosscuted for an offence, including assault, atternrited murder or Rvardisr.

(4)  Aperson who feifs to comply with—
(s}  un oblgation imposed in terms of reguiation §(5),8 (5, 8(11), B(17); o
(0}  udlwction issued i terms of regulation 8(10) or B(18);
of these Raguistions commils an offence and e, on conviction, ilable ta a fins or ty imprisonment
for a pariad not excesding six months or to both such fine and imprisonment,

CHAPFTER 3
ALERT LEVEL 4

Peterminetion of Ajert Lavel

15. (1) The Cubinet mermber responsibie for cooperstive gevernance and
traditionat affisis, in tarms of rgulution 3{2), decisres, upon the racommendstion of the Cabinet
membar résponsible for healih, and in consultstion with Cabinet, that Alert Level 4 will be
sppiicable from 1 May 2020 In the Republic of South Afrion and will remain in force 1p to the
deciarsiicn of different Alart Lavels for the durstion of the nationad stede of Siasuter,

(@  The reguistions set ot i this Chapter apply dustng Alert Level 4.

Movament of patsons

16. (1)  Every personis confined to his or her piace of residence.

(2  Apetson may only isave theli place of residence to——
perform an sesentisl or permilied servics, se aflowsd in Alert Level 4;
0 to work where a.psrult which corresponds with Form 2.of Annexure A, hiss keen lésued;
bury paimiited goods;
sbtsin services that are alowed to opersie as sef out in Tabie 1 o the Ragulaticne;
meve chifdren, a8 sliowed;
walk, run or cycle betwaén the haurs 6f 06HOD ta 08HOO0, within a Rve Idiometre radiuy of
thelr piace of residence: Provided that thia is not dote i onganised groups,

ITEER
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(%) Every person le confinetd to his or he plase of residence from 20HOD untl
0300 dally, sxcept whorw & pareon has buien granted @ permit to parform an eedential or
pannitted servics as ksted in Asnexurs D, o is attending fo & sseurity or madicel emengency,

(4) Movement between provinces, metropolan aress end disiricts are
prolibited extapt—
fa}  for worksrs who have & permit to perform #n essential or permitind service who have to

compidia to and from work on & delly basis;

(&) the stiendance of a funers), se sliowed:

{6)  thetransportation of mortal remaine; ert _

(@) for lsamers who have ta commute o and from achook or higher adudation institultans of
& dally basis during periods when ihoss instiiutions sre permitted fo operate.

(8)  Amy pomon who was not sl thelr piace of residence, or work bisfore the
lockdown pariod and . who could not iravel between provinces, matropolitan and district eregs
mhm‘wﬂhmﬁnmnmuﬁ.mmummum
or work and will e required 1 stay i such plase unll the e of Alart Leves 4,

©) Al lncustries, busingeses, antities; both private and in the pubilic sactor,
which are paritted to cperate during Alert Level 4, must--

(a) designite a COVID-9 compliance officer who will tverses the:
®  implementation of the pisn refamed & In subregulation (b); and
R adhererice to the stendands of hyglens and health protocols relating to COVID:I9

atthe workpiaoe;

@)  dovalop a plan for the phieed in retum of their employees 1o the warkplace, prr to
redpaning the workpisos for business, which plsn must correspond with Annexase £ and
be rekained for inspection and cantsin the following information:

(0 which employess we paimikted to work:

()  wheat the pians for the phisad-it retum of thalr smployees ta the workpluce are;
@)  what heatth protocols dte in pisce to protect smployess from COVID-48; and
(v) the delalls of the COVID-18 compliance officer;

(6)  phase in the retum of thalr smployees to work to manage the mtum of employess from
other provinces, melyopolitan and district areas; and

()  deveiop messwres fo ensurp that the workpinos meets the standarde of heslth protocos,
adequite spabe for employess and social distencing messwres for the public snd servics
providers, as required.

(8}  ThaCablrut tvenber responsibie for home afiairg, or 8 persan designated
by him or her, may afiow 8 perscn 16 enief or exit the Republic for smergency medical atisniion
Wamm.wWQMMGMMbMWBM
coundry of nalionalily or parmanent residence.

8)  Aliforeign tourixts who sivived in the Repblic pricr o the lockdoun period,
which ended an 30 Agril 2020, sod wha remwinad in the Republic, must remein In thelr place of
femporéry residance in the Republk: for the duration of Alart Lave! 4, 23 tho cass may be, and
toay be subject to sctmening for COVID-10 and be quarantined or isoiaied ay required: Provided
St the evacustion of forelin toirists whers arangements, including an emungement far the
wvacuzlion by air chartar, has been made by the relevant smbesay, mey be allowed: Provided
further that a tourist is escarted 1o the point of exit where he dr #he May be screensd agaln,
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Movement of children

17. (1)  The movament of children betwsén os-holdars of parental respomitiities
#nd tighle or & Garegived, as defined in section 1(1) of the Chiidren's Act, 2008 (Act No, 38 of
2005), In the same matropolitan ares or disirict municipaiity Is stiowad subjeot %0 the following if
the co-holders of parental rasponsibities and sighits or & caregivir la-in possession of—

) acowtonder; or _

(] o parental responsibiiites and rights agresmant of parentifg plan, registered with the

(¢} & permit issund by a magistratn whese which comeaponkis with Form 3 of Annexurs A if
the docurnentation in peragraphs. (a) snd (b} is not available.

@  The movemant of children bétween co-halders of parents! responsibiitins
and rights: or & cavagiver, as defined In section 1(1) of the Childner's Act, 2005 (Act Na. 38 of
Z005), batween different metropoitan arass, district municipalitiee or provinces is aliowed If the
cohtidire of perental respanalbllities and rights or & caregiver is it possession of a penvi,
lsaued by a magistrate which corrsisponds with Fornm 3 of Annswte A

@ Amy chid who wes not st the meidence of thelr primery caregiver before
the lockeown period ghd who dould not travel betwisisn provinces; metropoiitan and district ereas
turing the lockdown will be permitted, ori 8 once-off baais, 10 retum to the residence of thelr
primary oaregiver if the co-hoiders of parental mesponsibiities and rights or @ cavegiver is in
possassion of a permit isaued by & magistrate which cormespinds with Form 3 of annesure A,

@)  The housshold o which the chiid has to theve, must be free of COVID-19,

® Seford 2 magistrate leeues & pamit refermid to in- reguistion
17{1}(c), he or she must be provided with—

" & birth cestificate & cerfified copy of # birth owrtifioste of the child or phildren to prove a
leglivate refationship betwesn the co-holiers of parental responsibiities: and rights; and
writhers reasans why the mavemaent of tha ¢child is necesaary.

&) Befors a magisirete issues & permit refesred to In 12(2) or (3), be or she
oyt He provided with-—

@  Acoutorder

(i :dwmwmmmm«mmmwwmm
or

G) = lirth curtificate or certified copy of a birth centificate of the chili or chuikirer: to prove a

0

3

lagltimate reiationatip betwesh the ca-hoiders of parenis! responsibifiiés and Aghts; and
writton reasoris why the taovemnant of the chikd Is necessary.

Altendanes of funarals

18 (1)  Movemant betumen & province, metropoiitan aea or district by » parsen
wishing to atiend a funers shall only be permitied If thet person so wishing 10 attend the funarsl
so—

{a} spouse or pastner of the decessed; )

) chikt of the decaased, whether biclogical, sdopied or itiepohiid:
f6) chid-in-luw of the decensed;

() parent of the decassed whether biclogicel, adopted or stepperant;
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(6] sinling, whathwr biologicl, adopbed or slepbsother or sisiar of the decessed: or
T prandperent of the dacedsad; _

(%)  Atteridance at & funeral is fimited to 5D peaple end will not be regarded as
a prokibited gathering.

(3}  Night vigiis at & funerml is banned.

(4)  Ousing afumorel, ali hygienic conditions and distancing measures must be
Mbhhdedm-hmmmm

(5)  Esch peman, whether traveling slone ¢r not, wishing 1o altend a funera!
and who has to travel belweern districts, or betwean proviness to stierd o Aneral must cbiain o
permit which comesponds substantislily with Form 4 of Annexare A, from his or Fer nearest
magistrete’s offios of pafice station ts travel to the funera! and back.

)  The head of coutt, or a person designated by him or hir, of & station
commander of 3 poficd station or & person designated by him of heh, may issue the permit fa
travel to & funeral,

(7} Upon a retuest for a pemit lo attend a funeral, & person requesting a
pannit must produce a death cdtficais or & ourtiied copy of the death csntifioats 1o the head of
court, or & person designatad by him ot her, or & siation commander of  police station or s person
desighated by him o her. Provided thik where & death cartificale is not yat avallabis, snd the
funprat must be héld withii 24 hours in keeping with culliural snid refigious practioss, ffie person
requesting the permit must make @ swom affidsvit which comesponds with Form 5 of Anngxure
A, together with @ lefter from a culturst o religlous leader conBirming the need for the funat within

24 howrs.

@ Only two tarlly mambers or a person with & ciose affiiation 1o the
deceased may, with the Tequired permits, be prasant in the vehicie tranaperting the rioral
remaing to the metropoltian or district ares, or province witere the fineal will tale place: provided
that the cause of geath of the decessed being tramspected (s non-COVID-19 related,

®  TheRegulations for the use of public trantport must he stictly adhensd to
wher travslling.

{10) A copy of the permlt isswed and the deeth certificete or sworn affidevit
made, must be kept sxfely by the head of court; of dtation commander of a poilos etation for
record keeping for @ periad of thhce monthe sfter the national state of disasier hes anded, whsme
after 3 may be desiroved,

(11) Al forms mast be campiated in i, inckising fll nemes, identificstton or
patsport sumbers and full contect detalle e+ reuired in the form and fafiure 1o do 8o 'will result in
the form beliig rejectsd ws invatd,

Prohibitton on svictions

18, Achmpelent court may grant an ordes for the sviction of ény person from land or
& homé (n terms of the provislons of the Extension of Securtty of Tenure Aot 82 of 1997 and the
Prévention of llegal Eviction from amd Unlawiuf Occupation of Lant Act 18 of 1958: Provided that
sy order of sviction shall be stsiyed snd suspendad iinti) the lpat duy Alert Level 4, uniegs & couit
deciies that it is not just ard equiteible (o stay snd suepand the ordar wiv the last dey of the: Alert
Lavel 4 paricd.

This gazetie is slso avallable fres onine a1 www.giwonfine.oo.ss
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Pubile travepert

20. (1} The Miniser of Trasport must, after consultaion with the Cabinet
mambare fesponsibie for coopetative govemanios and tradittonal affairs, hanith, polios and jusfics
mmmmm&mm«mmamnm
to cater for the gradural return to wark of peopls, it reepect of —

{a)  rati, bug services, taxd menvioes:
(b)  ehailing services; and
(¢d  privala vehicies.

(2  Ths directions t be isued by the cablnet member tesponsible for Transport must
S0t out the iyglenis conditions that must he achergd to and steps 10 be followad for the niRtetion
of exposure of members of the pibiic using public transport to COVID-19,

Clozura of borders

21.  Aliborders of the Rapublic remaln tiosed during the period of Alert Level 4, axcent
for ports of eniry dasignated by the Cabinet mamber responsible for heme affalrs snd for the
fransporiation of fusi, cargs and goods during the period of Alert Level 4.

Trinsportation of cargo

22. (1)  Rah acean, alr snd road trensport Is parmitted for the movement of cargo
1o othér countvies and within the Republic of Seuth Africs, subject to national lsgislation, for the
transporistion of the following goode——
&)  essentinl gooda for import as st out In Annexire 8o the Regulations;
(b}  the import of meterial erd components requited for Mnitachuing activies aflowed
Uricier Alart Lavel 4;
(o} cago st poris of entry; _ ‘
(@  goods clawred at ports of entry for remonat in treralk through the Republic disstined for
neighhoring countries; ,
(&)  pemittet goods for axport as set out in Arinexure C o the Reguletions:
(/  transport of goods within the Republic of Sauth Africa; snd
(@  sny dther goods a8 eet out in Ditectichs by the Televant Cabinet member: taldng Into
sccount heedth riska, consifeined tapacily st ports of antry and -ather Tectors relevant to
the health, putiic Srder and economic effects of Covid-19,
(2) The Cabinet rmember responaible for traneport, may, sfter consultatinn with Ga
Cabiriet membare responsible coapsrative govemance and iraditionsl affairs, trade, indusiry sndt
pompstition, health, justics and corattionel sarvices and public enterprieas, issue directions
reiafing to sea canyo operations and alr freight operatiing,

Githorings

23, (1) Al gatherings are benned, ecept—
{a)  Torfunereis;
()  when st g wakpince; o

‘Thia gazette is also svallable free oniine at wiw.qpwonling.b.za
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(c}  whan buying or obtalning goods and services, as aliowsd I Tabils 1.
{2)  Andnforcement officer must, where 3 gathering takes place=
{e)  orderthe persons at the guthering to disparss inmmetfistely: and
{6) ¥ the persons refuee to disperse, take ppropriate aciion, whish may, subject to the

Plaoss anct plemises closad to the piblis

BM. ()  Any piace or premives normatly open to the public whérs mfigious,
mmm.mmmummmmwmm
take pinos, ks closed.

{2  Any piace or premises normaily apen o the iblle or where people
gather, are prohibited, Thess Include— . e
me:mgmmm.mwmwm

fotas snd bezaars;
night clubs;
casinos;
heumes, except 10 the extent that they are required for rémaining towists confined to
hotele, lodges and guest houses;
mmmm-mmbmmmmmmmmm
tourists confined to private and pubiic game ressivie;
holiday resoris sacept to the etant that they ae required for remainting tourists confined
fo such holiday reeost;
tavems snd ahebecns, or simiar esiablisiimants;
thasires and clemas; and

(3)  Persons rendering seourlly snd maintenance servicas may continie 1o
parform theas services af the places or prosisss isted in this reguision.

(€) The Csbinet mamber resporsible for cooperative govemunoe and
traditions! affafrs gy, by diraction in the Gazette, datenning any othe? placs or remises that
ttist ba closwd, if there is & risk to any persan or members of the public belng exposed 1o COVID-
14,

Controliad visits by mambers of the putric

25, Alvisks by mestbars of the pubis to—
(@) Cormclionsl Centres;
(i}  Remand Detention Facifities;
(¢}  Polics Hoiding Cells;
()  Miry Delantion Fuckities;
(o) Health sstablishimente and facilities, sxcept to recelve treatment or medicstion in

STERRT

2\ 3 g

9&

0

This gaxetts Is sleo avallable free oniine et www.gpwonline.coz
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{8 Faciifies controfted or managed by the Department of Sacial Development, including Chitd
and Youth Carg Certtyes, shalters, One Stop Cenfres, and Treatinent Cenires,

witt be sifowed to the exiant and in the manner as directad by the Cabinet meniber responsible

for-cooperaiive govemancs and tradtiionsl affain after consullaion with the Cabinet members

respansible for health, police and justice ans anmrectionsl services.

8als, diepensing or trensportation of figquar

28. (1} Thesule, dispensing and distribution of liquor is prohibited,

{2)  Thetmneportation of fiquor is prohibited, except where alschol le required
for inchustries producing hand sanitivers, disinfectants. soap, sicoho! Yor indusirial use snd
housshold clesining products. _

()  The transportetion of iquor for export purpases is permitind.

(4)  Noapecis! orevents liguor icenses may be conskiend for spproval during
the durstion of the nations] stels of disaster.

Tabaceo products, e<igarettes and reluted products

2Z7.  The sale of bicco, fohacco prodicis, o-cigareties and relatsd producis s
prohiblied,

Operation of sconomic sectors
28. (1) Businesses and other eniities as set out in Table 1 mey commence
operations.

{2)  Every parson ingontrol of & relail siore or inetifution mutt—

(/)  leke sieps fo encure that custorers keep a distance of st least one and a haif metres from
sach other, and that sl directions [n respect of heaith protocola and soclal distancing
fosanron COVID-18, ane adhened to; and

d)  deaignate s compfiance officiel o ensure that the safety conirols are siriclly adhered to,
and display the name of the official prominently in the store or in a visible arse.

(®)  Retail stores salfing goods as provitied for the Table t are prohibiied friam

salling other geods that are. ntt permited & ismms of the Tatle 1.

(4)  Pursons parforming essenitial services or parmnitied sarvioss, muet be duly
gosignaied in weiting by the hesid of sn institution, or a person dasigrated by him or her, on &
form thet corresponds with Form 2 In Antvenare A2 Provided thet Gebinet member reaponsibls
for emall erdecprises mey inaue dirsctions in respact of small and micro enterprises, co-
opetatives, informal iraders and apaze shops in respéct of thoss entiiies.

Energy And patrolsum products supply

28, To enpurs the continucus eupply of energy and patrolsum products th socisty s
referred fo in Table 1~
{a}  coflieries that supiply Eskom may confinue to operate at full capstity; and

:

12-46
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TABLE 1
ALERT LEVEL 4

Al parsans who wea sbie fo work fram hoime should do 80,

Persons i the following It of industries and aciivities wili be permitted 1o parform work outside
thé home, end to travel to and from work, indir Alart Level 4, subjact (o

(a)  sirict health protocels, sndd sociel distancing rules;

&) mmbethanmhmmmmw
(c)  retum to work to be dane in » menner that avoids and reduces risies of irdeation.

A

mmmghmmmmﬂguw

huuhdhntbnl) related agricultual infrastructirs and services (including
taggarch, inspection, certification and quality control),

9 mmmdummmmmmmm—m
umhamnw cabinet members respanaible for the etwironment,
Mwmmmhmmwum
mmmmm
mdmwmmm Lével
and off products, perm Mmu bummm

1 MM indioated, srid subject lo upm

2 ' of paper and paper preducts, ,

Marwfacture of plastics and m .
S mmmmuu«m%wmm

4 mfivaries, wrreltors, dnd furmeces, up

of winter clothing, footwedr,
8 mmndmm;mmmmummmupb%

of mulomotives, steel and cther metals, rall and ship-buliding
8 (incluciing componénts); steling up in phanes to 50% employment snid subject to

MmMMmMUwMMb empioyment and subjecs to
Cemant, _muterial, whd hardware, scaling up in phases to 60%
9 Al cther soanwiacturing, scafing upto  employment and to shrict health

Thie gazette e alsc avallabie tree online at www.gpwonline.0ozs
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Taxiiies racired  produce face masks 3nd oiher parsonal proteciive squipment
Wi footwadr, bedding and heaters and the carmponents and

ICT equipment compliters, ard other home

f et the incremantel epension of a-Commares, tgidng into
mmﬁwwmum#mmWQMM
sixd Commmunicalion Techmology senvices for  private and bysiness

for- dmwm ing of stcior services In

_ Servicas mey cperate, to dieactions issues by the
T 0 {OLoWia sarvoss nactesary & malet
n

This gazeite {s sino avallable free online at ww .gpwonline.coen
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E
' Hand sahitiger, s0ap, alcohal ol use, clesning
Personel Ironns, .'ihl. snd  careproducts,
‘and  osphal hadicine, and personal protestive
and’ a8,
Chamicale, anti anciliary products used in the production  any thepe
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Seotor Act, wmmmdnphadmnrm&

mhmmmmw
the banking savironment {inouding the operations of mutual banks, co-
mmmmmmmmmm

the pajtients environment;
the: fiancial rwrkete (inchuding mariet infrasbiclures ficensed undar the
mmmmzmmworm

insuranog snvitoament;

ackiiionst serviass designuted interms of regulstion T1B (4A) (s} ().

$§§§s§-#w -

‘emitiem, - " markeis, may opersis o
enlyfor  delivery services and | torestrdlion
o -
M i - ony . b
mwmmm Tosume wonm
uwuummmvmumhm in comnoter

arvioss o resticions on. andt B g for

1otk gods to pelghbauring ocunties, which sral fckude éf goodh kmported vi

Openastoiing  upto bweekine of 50% end up

repir work, incksding plumisers: foskumithé, glatiers, roof

This gazetie Is also aveliable free onine st wwivgawonine.oo.e
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MMuwwﬁmmeummw

pm'h mmmw'wmu mm
mwmy ¥ to oedkrly Mmm o '
b;ﬁwm‘umm mvmw

Live-in itaff, and  “providing cars to the ' with
OF THEST TE

to
o, ppqce oficers,  ufiowrs, Preonnel ind
Sarvices ) Meimbere of
Provinolal “mﬂmwm e JudtGtary, mmﬁﬁ

Comnisaion, the Conission mu-hgmmmu:uw
Coftaral, Religioun and Gommiunities, the Public Protéctor and

ot , platio,
mmmmnmm%mmumg
AR genderbesed -

Trade unfon essentisl wtaff for workers covered by Level 4, subject fo

an

Thlc-gamh-bonulhbhlrnoﬂmatwmm

or

¥
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FORM 4

1

ORDER FOR A PERSON TO 60 TO A SITE OF ISOLATION, QUARANTINE FACILITY, OR
FORA PERSON YO GO FOR MEDICAL EXAMMNATION

@)
ummm COURT POR THE DISTRICT OF HELD
ON THIS PAYOF ___________ po20.
SEFORE ME MAGISTRATE FOR THE
AFOREMENTIONED DRBTIICT IN CHANBERS
WHEREAS I appears that, (name of parson)
Being & parson:

who has besn dlinicalty, or by m feboristory, confirmed as having COVID-18

who is suepectad of having coniracted COVID-18
who has been (i sontiiol with & parsen whe fs § carrer of COVID-18
and who has refuses! £ —

Submit to a medical eamination, ncluding but not imited to the taking of any bodly
ssmple by & person authorived in law to do so;

ba admitted to ¢ eite to be used as isolation or & quarantine taclity; o

submit to mendatory prophyiméas, irestrnent, isolation or gusrantine or isolation in
orcler to prevent tranamigsion.

l ismun 6 qrder for e subimisalon of the sitid person to & medital examination, incuding
of amiy bodily seinpie by 8 person mithored in fawy,

b eduand sl lvsnaivepuananars e Adsmpinie radenar MTE BrdaqudivarropduohAsanpinbbre vl

EJ?DD OoOoodg

NOTE: mmmmmm—
::Mhympmmhauu!m#mmmbmmm#mm

oty
WW‘M dayy hae Mh“ﬂh“u

mua onthigthe _______ duyof

Qificiad stomg of

&

12-51
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09,

FORWM 2
PERMIY TO PERFORM AN ESSENTIAL OR PERMITTED SERVICE
Reguletions 15(2)(h) and 28(4)

. mmmmmwmmmnmmnﬁmmmnmu

identiication Sgeiber wit this permit.
poamit is iesund wit Have (o retym fo M or her place of tesidence dinthl Atert Level 4.

. being the head of institution, with the betow mentioned detalis,

¥ no Identiflcaljon is prasented, the perscp to whom the

sﬂg];

| Gontact Ii Cult nr. Tel Nr{W)
| f ]

Addrees of

i

’%

iereby wﬁﬁﬂﬂhmmmw@_@@u is performing sarvices in my instiution

[Full
5

i

on this thy day of

iy

1

.

Sighature of Heed of nstiution

Officlo stamp of
Satizuelon

This gazetle Is also avallable fres online at yww.powonline.coza
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30 No. 43258
FORM 3
mfmmmmror_wm&uummmmAmm
‘Regulistion 17(1)(c)

Note: This pérrmit and sny form of identification must be i the possassion of the persan 1o whom this
parmit is ksued
HELD

‘MAGISTRATES COURT FOR THE DIBTRICT OF :
MAGISTRATE FOR THE

| also decke that the abovementicnad persan presenied the dooumantation s requinsdt by “reguiaticn
17(8).

This gazette is siso avaliable free onfine at wwi,gpwonfine.coxm
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FORM 4
PERMIT TO TRAVEL TO ANOTHER PROVINGE/METROPOLITAN AREADISTRICT FOR A
FUNERAL
Reguiletions 18(6)

{Te bo canipleted by the head of court or & sttion cotmaimder or & parson designaled by him or her

respoctively.)

1. (full names of “head of coud, or a person

Wbymwhwlmmmwcmmwapm dssignated by m

8 ﬂnMWmforhMM :
e police gietion

mmmmmmwmmmmmmmm

lmmwummwmwmmu
denth certificate/oficevt 1o

this, . day of 2020,

Dfficial stomp

This gazelte is also avallable fres online af wwGiwonline.coa
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FORM 5
mnuwmmnwmmmmnmammmm
PROVINGEMETROPCLITAM AREA/DISTRICT
Reguiations 18(7)

Note: 1, A persott giving fikive Information on this affidivit shall be guilty of an offencé and,
on comwiction, fabls to & fine or to imprisanment for o perfod not exceeding aix
bithe or to bolk sush fre and imprisonment.

2 This afifdevit may only b swom o or affirmad at » magisirate's cout or polics

)

foperal wil take

deciare under onth with. 1o the decsasst);

1 the decesseding

l1am not oo Yoo
_danth cariifia: o for

Hie redsong set out,

i 2 oopy of e

Initer from 2 culturs

er mligious leadat is

This gazette ia also avallable free onling st www.gpwonline.co.an
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‘CATHAFFIRMATION
1 {full names), ety nimbel
. hareby daciane under *bathvaifisnation thet the

above-mentioned inforration is trus and correct.
Signixd at onthis _____dayof ~ 2020,

Signeiure of person making affidavit
CERTIFICATION

| harety cartity thet before atiministering the *sath/taldng the affimation, | asked the deponent
the foliowing questions snd noted *Hiaiier anawers in *hisher presence ue indicated below:

(8 Do you know and understand the contents of the above declaration?

(5} Do you have siny cbjection 1o taking the *aetivafirmetion?

| . Doyouconsider the “oottvaffirmetion 1o be birding on your cansclance?
Ancwer:

| hereby cerify thit tha depanent hes acknowlsdged thet “hw/shs knowe and understands the
gordent of this decianstion whith was “mwom toiaffirmad before e, Rtid tfie daponent's signature

was placed theraon in my presence.

Signed o, . - S day of. 2000
*Justion of the Pasce/Commissionar of Oathe

Full names:
Desigevetion:

“Dalate which is not appiicable”.

This gazetie s also avallabls free onfine at wwwitwonline.cozy
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1
2
3
4.
8.
6.
7
B

11
2,

1.
2.

ANNEXURE B
Regyidation 22(1)

} mmmmmm ssandan .

wen e, condems,

. Hand + Gleinfectants, soap, sipohol for uve, houssheld

s pargonal oloth face masks.
ucts for the care and toddlers.
Pesorgl hairoaze, bdy and face care produsts, roll-ons,
decdorants, ahd dentel cre
Medical and suppiiss, madicine, squipment snd personal protective equipment
cioth face maske).
coal, . paufin  goe

: Hurdwars, carpanants and 9

Compensntefor ~ vehicies servipes,

'li!. Chemicsls, 'dﬁmmmdhm any thess

raquired to provduce- face macks, and other  ~ profective aquipment.
aquiprent to faclitete © hortia sivangements camnpubers, moblle:
and other home office

 ANNEXURE C
PERMITYED GOGDS POR EXPORT
Regulailan 22(1)(e)

Agrioutral, foreetryand  products
pormitted  production undier the Alart
Lavel 4 table subject to directions Issused by the reievant Minister

o

12-57
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)

ANNEXURE D
EBSENTIAL SERVICES
mmmmmwm 18(3) of the Reguistion shail refer
nudmmuumhsmw
such othar service as sne-set out In Alert Level 4 and where the technolagical, industrial,
siruciural or similar requirerment of the dervics necassitates a cantinuous of shélt speration,
98 Set aut in direstions, as sat aut belaw.

Essantial servicss meehs the sarvices a8 defined in section 218 of the Labour Relstions

Act, 1895 (Act No. 68 of 1885), and designated In tarms of section 71(8) o tha Labiour Relations
Act, 1805 (and which designation remsins valid ax ¥t the dite of publication of this reguistiar),
and as listect below:

N mpea

Medicel, Heslth (including Mental Health), Laborstory and Madicsl services and the
Nistiona kvsfitite for Carnmmamicable Diseaces;
Disaster Management, Fira Pravention, Fire Fighting and Erdergency sérvioes;
{a})  The following services hecesaary to mainteint the functioning of « financisl system
a8 dafined In section 1(1) of the Finanoisl Sector Raguistion Act, only when the opsration
of & place of business or enéily is necessary to continig to perform thoss esrvices:
wmmmwmammm
bariks, co-operative financial instittitions and the Postbank);
the payments snvironment;
the finsncial markets (including market Infrastrucires Goarised under the Finenciel
Marioats Act, 2012 (A2t No. 19 of 2012);
the insuranos emvironment;
the savings aixi lwastment environment;

@ggggsg g8 ®
§

_;

This gazetts Is also avaliable ires oriine at wwirgiswonfine.cozs
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10.

1.
ﬁ'

13.

14,
15.

18,
.

18,
19.

2 8

Care vervicos and sacial relief of distress provided fo oldér psrvons, meabally if, psntons.
with disabliitips, the sick, and children;

Funeral and eremation services, Including mortuariss servioss and the transportation of
Wikdiife Managemsnt, Antl-poaching, Animsi Care and Veterinary services:
Newspapes, broadoasting and telecommunication infrastructure ant services, Inchuding
cait centres critical for the aupport of auch services;
wmw«wmmm.mmmm
or seotor;.

Cleaning, sanitation, peet conirol, sewarege, wasty and refuse removal services;
Setvices reisied to the sssaniis! funtiioning of courts, judivial officers, the Mastér of the
High Tourt, Sheriffs and legat pracitionsrs required for those services;

Easentisl BARS servioss defined by the Commissionsr of SARS;

services cfficinis and trsffic manegement setvices;

Poatit servicss ervd courior services ralated to rensport of medical products:
:Mmmmmm.mmwsnmmm
Ould, gotd refinery, coal and mining;
Wmmmmmmmmm
wmm to the rendaring of essentinl services Inclidding camponents snd
memmmmﬂmmm

Sarvicus rendured by the Exacutive, mambers of Parilaient, Members of the Provincial
Lagisiatire, Membars of Local Councils, the Jiidicimy, traditionsl lasdars and Natiotal
OMce Bearars of Folitiosl Partios represenind in Parkament;

Commissionars of the Soalfy African Human Rights Oonmisaion, Gander Coniirnission,
ummmmwmammam Refigious and
independient Elsciaral Commission: and

Servioss rendprad by the institutions referred 1o in ftem 28.1

Tranapart and loglstics in respect of carpo and goods as set ol in Pert A ts naighbouring
Tow trucies and vehitle macovery ssivioss;

Call centros necesssry o provide haalth, salety, souial support, government and finencial
secvices, doebi reetructuring for consumers of retaliers, snd access to short-tammn lrisurarice
policies as & result of reduced income or losa of incoms;

Harvesting and storage activities essentia) to prevant the wastage of primary agricultural

impismentation of payrol systems 10 the extent that such arrengement has not bean
made, to anaure timeoue payments to workers: and

Thia gazetto is aiso avaliable fres online at www.apwonline.oo.sa
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g 2 2 B

Critical maintenance services which cannot be dulayed for more than 21 duys and are
esvdrilial to resurne cperiions;

Trades necesssty for the rendering of emacgenty repelr wark, including plumbers,
oloctricians, locismiths, gleziers, roof repeir work;

Trades. necessary for emesgancy autormabile repaire for persons rendering essential
informution end Communication Technolugy services fendered to entities and inatitutions
snguged in delivering essantial servioes in terrns of theee Regulstions,

This gazetie s alwo avallabls fres online at www.goweriline.go 2
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ANNEXURE E
WORKPLACE PLANS

Regitation 18(8)5)

Ammmmhwmhﬂlmpm of an emerprise
emplaying pareons or arving the public.

For small businssses, the plan can be basic reflacting the size of the buniness, while for medium
snd lmger businessas, 8 more detalic wriltén plan should be developed givan fie laigér nuinbers
of pereona ot the workpiece,

The Plan for medium and targe businesses rst inchade the following:

1. The date the business will apen and the hours of opaning:

2. The metable sotiing cut the phased retum-towork of Sinpipyses, te enabls sppropricts
maasires to be takesn o svold and reduce the spread of the vicis in the workplaos;,

3. mmmbumWMWyn%.

4. A it of siaff who can work from hom; stalf who sne 60 years or elder; and wiaff with
comarbidities who will ba required to stny st home or work frem home;

§. Amanpements for staff ki the T, , :
(s) saniery and soolal distancing measures and faclities af the snirance snd exit to the

scrasning faciifties and systems;
g the ditendance-record sysiam and infrastruciure;
((3 the woricarea.of amplayess;

factities employess); _
()  stalfrotationsl arangements (for establishments whisrs fower than 100% of
employees will be permitted 16 work). .
6. Amengsments for customers or members of the putiiic, indluding asnitation and social
distancing rheaiures.

%
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ANNEXURE "EP3"

Office of the State Attorney
Pretoria

Private Bag X 91 Salu Bullding
PRETORIA Ground Floor
0001 316 Thabo Sehumae Strest

Tel:  (Switchboard): {012) 300 1500
(Direct Lina):  (012) 309 1572
{Secretary):  (012) 309 1567

(O78) 892 6024
Fax/Faks: 086 408 8203
Direct Fax:
Docex: 208
19 MAY 2020
Enquires; T MUKASI My Ref: 1603/2020/Z42/DM
Emall: imukasi@lustice gov.zg Your Ref: P WASSENAAR/ QB0693

KRIEK WASSENAAR AND VENTER INC.
157 FLOOR, NOREX HOUSE, 78 RAUCHAVENUE
GEORGEVILLE, PRETORIA, 0184

EMAIL: uteﬂ@_emzlm.

1. We refer to above matter and to your letters dated 2 May 2020, 5 May 2020 and
13 May 2020, which are attached to your client's application at pages 146 to 152.

2. Our clients apologise for not responding to your letters. Regarding the first two
letters (2 and § May 2020), unfortunately the emall addresses that you used did
not reach the relevant people. As a result, the two letters did not come to the
aftention of our clients. Regarding the third letter (13 May 2020), it was only
recalved by the Minister of Smell Business Development. The rest of our cllents
only saw the letters and bacame aware of your request for mediation when the "“\'~

Access fo Justice for All Always quote my reference number
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urgent application was served on them.

3. Your offer to resolve the dispute by mediation has not been rejected. We stress
cllents received your letters when they were sent, they would have accepted your
offer and agreed to madiation. Accordingly, our clients accept your offer to refer
this dispute to medtation in terms of Regulation 13 of the Regulations lssued on
29 April 2020 In Govemment Gazette 43258, Government Notice 480 (“the
Regulations”).

4. Without wishing to bypass the process provided for in Regulation 13, our clients
are confident that a meeting between the parties will assist In resolving the
dispute. To that end, our clients propose a meeting on Eriday, 22 Mav at 1100
with you and your cllent and representatives of the respondents. We propose that
the meeting be conducted via Zoom. If your clients agree to the meeting, | will
email you the Zoom meeting link before 09:00 on Friday moming.

6. Alternatively, If you wish immediately to conduct the mediation under the
auspices of the Office of the Solicitor General, in accordance with Regulation 13,
we confim that our cllents are amendable to this process and will maks
thomselves avallable.

6. Please would you respond by no later than 12:00 on Thursday, 21 May 2020.

Yours sincersly

(e

T MUKASI
For: STATE ATTORNEY (PRETORIA)

Access tv Juzu _f;r_:lil o Always quote my refersnce number @
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I < ANNEXURE "EP4"

KRIEK WASSENAAR & VENTER ING
okurmins = Albyvaivasniigers o Attornws » Convayshcery

Our ref; P) Wassenaar/es/QB0693
" Your ref: 1608/2020/242/5M
20 May 2020
THE STATE ATTORNEY
PRETORIA
By e-mai: imukasi®iustice gov.za
P usti
Sir,

URGENT APPLICATION: SAKELIGA NPC / THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA AND OTHERS
1. We referto your letter of 19 May 2020,

2. Our client Is still willing to agrea to a meadiation In terms of regulation 13, subject however to the
following:

2.1. That the process be facilitated by the naw Solicitor-General as required by the regulations;

2.2, That a retired judge be appointed by agreement between the parties and that sald retired Judge
act as @ madiator;

2.3. That the mediation be initiated and finalised by no later than close of office hours on Friday, 22
May 2020;

2.4. That the mediation be without prejudice of rights and coriducted without limiting our client’s right
to procead with the urgent application on 26 May 2020.

3.  Eventhoughourclient is amenable to attempt mediation with government with the hope that the partles
can resoive the dispute to the benefit of the public and specifically the business community, our client
has no intention to allow government to use the regulation 13 mediation process as a mechanism to
derall and delay the urgent application.

4.  Ifyour client wants to proceed with mediation, we request that your offices communicate with the office
of the Solicitor-General for the matter to be properly facliitated In terms of the regulations. Kindly provide
us with the nomination list of retired judges as soon as possible. Please also inform us of your cllent’s

Intentions and a proposed date for mediation by no later than glose of office hours todav.

{t) (+27)12 756 7566~ {f] (+27) B6 596 8799 (a) 1ste Vioer / 1st Floor, Norex Huls / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria 0184
{p) Postnat Sulte # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 + Leda van die Vereniging van Regslul vir Afrikaans




www.kww-Inc.com
Directives of this division of the High Court. Our dient's rights remaln strictly reserved. Dur client doss
not condone the late filing of affidavits.

6.  Feel free to contact writer if you wish to discuss the matter.

Yours falthimly, .
&
v .

Bindsy / Pagn
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ANNEXURE "EP5"
Office of the State Attorney
Pretoria
Private Bag X 91 Salu Buliding
PRETORIA Ground Floor
0001 318 Thabo Sehume Strest

Tel:  (Switchboard): (012) 308 1500
(Dlrect Line):  {012) 300 1572
(Secretery):  (012) 308 1657

(076) 892 8024
Fax/Faks: 068 406 6203
Direct Fax:
Docex: 208
20 MAY 2020
Enquires: T MUKASI My Ref: 1603/20
Emall: tmukasl@®iustice.gov.za Your Ref: P WASSENAAR/ Q808583

KRIEK WASSENAAR AND VENTER INC.
157 FLOOR, NOREX HOUSE, 78 RAUCHAVENUE
GEORGE_VILLE PRETORIA 01 84

Urgent application: Sakeliga NPC v The President of the Republic of South Africa
and Others

1. We refer to your letter dated 20 May 2020.

2. Our clients agree to a mediation of this matter In terms of Regulation 13. Our
office will forthwith communicate with the office of the Solicitor-General as
contempiated In the regulation. We trust that a mediator will be appointad as
soon as possible so that the mediation can commence and be finalised without

delay. ‘)x"

Access to Justice for All Always quote my referance number
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3. Regarding the filing of our cllents' answering affidavit, we point out that it is not
for your clfent to condone the late filing of affidavits. Your cllent was fully aware of
-the- position before..the end- of-March 2020 but chose-to.initiate. its urgent. .-
application over the past weekend, giving our clients two days within which to
respond 1o Its lengthy affidavit. Clearly, the time period imposed by your client Is

unreasonable.

4. Your client has cited nine respondents. We and our counsel are In the process of
consulting with our clients and drafting the answering affidavit. Our clients are
taking the matter seriously and have not delayed In formulating a responsa to
your client's application. We will file the anewering affidavit as soon as It is ready

for filing.

6. We will keep you Informed of developments as soon as we have more information.

Yours sincerely
T MUKASI
For: BTATE ATTORNEY (PRETORIA)
Access to Justice for AII_'—' o Always quote my rof-;onc- numbﬁr
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ANNEXURE "EP8"
Office of the State Attorney
Pretoria

Tel:  (Switchboard): (012) 309 1500
(Direct Line):  (012) 300 1572
(Secretary):  (012) 309 1557

(076) 892 8024
Feot/Fake: 086 406 8203
Direct Fax:
Docex: 208
20 MAY 2020
Enquires: T MUKASI My Ref: 1003/2020/Z42/DM
Emall: imukasi®iystice gov.za Your Ref: NEW REFERAL
MR PANDELANI F
THE SOLICITOR GENERAL
PRETORIA
Dear Sir,
URGENT APPLI H N DENT OF B
SOUTH AFRICA AND OTHERS

1. Above matter bear reference.

2. In the above matter, our office acts for the President of the Republic of South
Africa and 8 others In an application where Sakeliga NPC Is seeking a declaratory
orders and related rellef as a result of the provisions of the regulations which
came into effect from the 29" April 2020.

3. We have since written a letter to the attorneys acting for the applicant
requesting them to agree to refer the matter to mediation as provided for In
regulation 13(3) and they have since responded to the letter with an Indication e\
that they are amendable to having the matter madiated. The two letters are \)
attached hereto for your consideration.

Access to Justice for All Always quote my rdhnn;o;lumbof
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4. We direct this letter to you in terms of regulation 13(2) whereln we request your
assistance in terms of regulation13{2){a).

5. Hope you find the above In order and wait to hear from you.

Yours sincerely

T MUKASI
For: STATE ATTORNEY (PRETORIA)

W

Access to Justice for All Always quote my refersncs number
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ANNEXURE "EP7"
Mukasi Terrence
Fromy: Pandelani Fhedxisani
Sent: Friday, May 22, 2020 3:42 PM
™ Mukasi Terrence; peter@krigkprok.co.ze; pleterk@kriekprok.co.za;
rohann@®kriekprok.co.za
e Julia le Roux (ulia@arbitration.coza); Phahlane Mohube
Subject: RE; SAKELIGA NPC vs THE PRESODENT. OF RSA AND QOTHERS
Dear Gollea_gues,

Kindly note that the Qffica of the Solicitor General has receivad a request to faciiitate mediation as envisaged in section
13 of the Regulations. With particular reference to the contents of the letter dated 20 May 2620 by Applicant’s
attorneys, the OSG records as follows:

(1) The conditions precedent for the holding of the mediation as contained In the letter aforasald are s onerous as
they equally are unconscionable.

{2} Mediation envisaged in the Regulations is by arrangement done through and under the ausplces of the
Arbitration Fgundation of South Africa (AFSA) et no cost to the partles. It Is unfalr on both the office of the
Solicitor General and AFSA to expect mediation to accur st such a short notice,

{3) To this end, it femalns the facllitator's view that mediation should not be intended to merely tick-the boxes but
should be approached by both parties in good faith,

To the aforegoing, the parties are advised that it was impossible to facilitate mediation within a strict shart period of
time as required by spplicant’s attorneys. Equally, the facilitator cannot give assurances that then meditation as
requested would be concluded before the 26 May 2020 or-that the conduct of the mediation would not impact on the
case as enrofled.

Natwithstanding the herein aforesaid, parties are advised that a request has been made to AFSA to accord to the parties
mediation as requested. AF3A shalt be communicating to all parties copled herein on the further handling of the moatter.
Any communication arising from or relating to the captioned matter should be in writing for the benefit of aft parifes
copled In this email. .

Kind regards
FR Pandelan|
Office of the Solicitor General

From: Mukas! Terre_rm
Sant: Wednesday, 20 May 2020 14:37

Yo: Pandelani Fhexizisan]
Subject: SAKELIGA WPC vs THE PRESODENT OF RSA AND OTHERS

Good afterncon.

We attach heretp our letter to you and the letters exchanged between the parties as well as the application sarved by
the applicant.

Kindly asstst [p this regard

; o
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Senior Assistant Stote Attorney
Salu Building
Floar 20, Room 2035

316 Thabo Sehume sfreet, Pretoria

1

Tek +271012]1309 1572
Moblle: +2776 892 6024

I JUST GOy, 2o

1560
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Mubasl Terrence ANNEXURE "EP8"
From: peter@kriskprok.co.za
Sent: Saturday, May 23, 2020 12:06 PM
To: Pandelani Fhedzisani; Mukast Terrence; pieterk@kriekprok coza;
rohann@laiekprok.co.za
= - ‘Julia le Roux’; Phahlane Mohube =~
Subject: RE: SAKELIGA NPC vs THE PRESODENT OF RSA ANT3 OTHERS
Goed day,

1} Irefer to the emall received from the office of the Soficitor-General an 22 May 2020.

2) Our client does not intend to respond to each and every averment contained in the emall. The emall howsver
necessitates that our client corrects certain material inaccuracles.

3) Regulation 13 was iritroduced on 30 April 2020. On 2 May 2020 our cllent requested the offices of the Solicitor-
General as well as various minkstries responsible for the managemant of the COVID 19 regulations and directives
to Initiate megiation regarding the varipus permit systems employed.

4) Our client’s urgent application was only brought after government, notwithstanding our earfier request for
mediation 1o which we recslived no response; proceeded on 12 May 2020 to publish an even more draconian
permit system directive,

5) Notwithstanding the fact that the matter was already sub judice, our client agreed to the State Attorney's
request on 13 May 2020 for mediation, but subject to the process being disposed of In a manner that would not
deraill the urgency of our urgent application. Oyr cliant has been more than accommodating towards
government. We aiso point out that our ciient sought in commespondence, meetings and other Interaction with
government over the course of more than two months now to avoid iitigation, to no aval.

6) The Solicitor-General's response Is unwarranted. My client takes exception to the allegation made that my cllent's
approach to date constitutes unconscionable conduct. The further allegation that that our client s merely
attempting to tick-the-baxes is even more. shocking seeing that our cllent was the original party to reguest
niediation only to receive a response from the Selicktor-General twenty days after the original request. Regulation
13 is nota forma pre-trial requirement and there are no boxes for our cllent to merely tick. The response recaived
goes against the face of the goadwill shown by qur client to date.

7) t appears to our client that the Soficitor-General is unable to impartielly manage a government-facilitated
megiation process as one would have hoped te glesn from the wording of regulation 13. It is unacceptable forthe
facliltator to make himsalfa party to the dispute.

8) The process requires agreement between the parties. Our cliant will not subject itself 1o a mediation process
whera the facilitetor identified to assist the parties sees himssif as either 3 referes, or aiternatively the protector
of the government’s interests in the matter. Our client concludes from your lgtter that the Solicitor-General has
formed a detrimental, aind may | say improper, view of our client's conduct as well a5 the urgency of our case. If
nothing else, this mediation process deployed by government will only result In further delays and is grossly
unaquipped to effectively respond to urgent public disputes.

1 \“‘"
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9) Our cllent takes exception to the [ack of urgency In the conduct of the office of the Solicitor-General and the state
generally, givan the material harm daily befalling businesses and the public under the lockdown regulations.

10) There is no agreement between the parties regarding mediation. Our client is proceeding with our preparation
for the urgent application on 26 May 2020,

Yours faithfully / Dle uwe

péter Wassenaar
; Kriek Wassenaar & Venter Ing
Direkteur / Director
* () {#27) 12803 4718 {x) OBZ9204474.

« (a) 1ste Vioer / 15t Floor, Norex Huls / Houss, Rauchiaan 73 Rauch Avanue, Georgevifie; Pretoria, D184
* (p} Postnez Suive # A7, Privastsak / Private Bag X562, Silverton, 0227 « BTW Reg: 4020260885 « Reg: 2012/030418/21

From: Pandelinl Fhedzlsani <FhePandelani@justice.gov.za>
Sent: Friday, 22 May 2020 15:42
To: Mukasl Terreace <TMykasi@]ustice.gov.za>; peter@kriakprok.co.za; pieterk@kriekprok.co.za;
rehano@kriékprok.co.za
Cez dulla le Rowx (Julis@arbltration.co.za) <julla@arbitration.co,2ax; Phahlane Mphubs <MPhahlane@justice gov.ze>
Subject: RE SAKELIGA NPC vs THE RRESODENT OF RSA AND OTHERS

Dear Colieagues,

Kindly note that the Office of the Soliciter General has received a request to facilitate mediation as envisaged in section
13 of the Regulations, With particular reference to the contents of the letter dated 20 May 2020 by Applicant’s
attorneys, the OSG retords as follows:

{1} The conditions precedent for-the holding of the medlation as contained In the letter aforesald are as onerous as
they-equally are unconsclanable.

{2) Madlaﬂon envisaged In the Regulations Is by arangement done through and under the suspices of the
Arbitration Foundation of South Africa (AFSA) at no cost to the parties. It is unfair on both the office of the
Solicitor General and AFSA to expect mediation to accur at such a short notice,

(3) To this end, it ramains the facilitator’s view that mediation shoutd not be intended to merely tick-the boxes but

should be approached by both parties in good faith.

To the aforegoing, the parties are advised that it was impossibie to facilitate medlation within a strict short periad of
time as required by applicant’s attorneys, Equally, the facilitator cerinot give assurances that then maditation as
requested would be concluded before the 26 May 2020 or that the conduct of the mediation would net Impact on the
case as enrolled.

Notwithstanding the herain aforesald, parties are advised that a request has been made to AFSA to accord to tha parties
mediation as requested. AFSA shell be communicating to all parties copied herein on the further handling of the matter.
Any comniunication arising from or relating to the captioned mattar should be in writing for the benefit of all partles.
copled in this amall.

Kind regards
FR Pandelan)

2 \)."‘
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION ' Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT  Seventh Respondent
THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent

RESPONDENTS’ ANSWERING AFFIDAVIT

I, the undersigned,

LINDOKUHLE MKHUMANE

state the following under oath:

Y W,
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| am the Acting Director General in the Department of Small Business
Development (“the Department’). The Minister of Small Business
Development (“the Minister”) Is cited as the seventh respondent in this
application. | am authorised to depose fo this affidavit on behalf of the
Minister and the Department.

The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | believe the contents
to be true and cormrect.

| have read the answering affidavit in this matter, deposed to by the
Director General of the Department of Trade, Industry and Competition. |
confirm that the contents of that affidavit are true and correct insofar as
they relate to the Directions ssued by the Minister on 6 April 2020 and
on 12 May 2020.

f have also read the founding affidavit in this application, deposed to by
Mr Pieter Jacobus le Roux. Any allegation in Mr Le Roux's affidavit, that
ls not dealt with specifically below or in the affidavit of the Director
General of Trade, Industry and Competition, is denied,

The Directions of 12 May 2020

Mr Le Roux contends that the Directlons issued by the Minister on 12
May 2020 are uniawful and invalid. He says that the Directions creats
additional obligations on small businesses to acquire business licences
or permits, and that the Minister does not have the authority to impose
these alleged additional obligations.

e e e
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I am advised that these contentions are without merit and that they are

based on a misreading of the Directions.

No additional obligations are created by the Directions

The Directlions of 12 May 2020 were Issued by the Minister to provide
guidance to micro and small businesses, paermitted to operate under

alert level 4, on how to comply with the lockdown Regulations.

The Directions extended the category of micro and small businesses
that previously were allowed to operate under alert lsvel 5. The previous
Directions issued by the Minister under alart level 5 are annexed to the
affidavit of the Director General of Trade, Industry and Competition,
marked “EP1”. Under alert level 5, only certain micro and small
businesses were permitted to operate, Including grocery stores, comer
shops, spaza shops, fiuit and vegetable stores, and fruit and vegetabie

informal traders and Langanas from the Northern and Western Cape.

Micro and small businesses permitied to operate during this period (alert
level 5) were required to hold permits issued by their local authorities In
line with the provisions of the Business Act 71 of 1991, Spaza shop
owners and informal food traders who were trading without permits were
parmitted to apply for temporary permits. Non-South African citizens who
were trading without permits were required to be in possession of a valid
passport and a valid visa issued by the Department of Home Affairs.
Altematively, they were required to hold an asylum seekers permit
issued In terms of section 22 of the Refugees Act No 130 of 1998, which
allowed them to work. Permission to operate was linked to the period

3
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covered by the asylum seeker's permit.

Staff working in micro and small businesses permitted to operate under
alert level 5 were required to carry a permit to perform essential services

as provided for in Regulation 11(B)3) of the lockdown Regulations.

The Directions of 12 May 2020 extended the category of micro and smalt

businesses, that were permitted to operate under alert level 4, to include:

11.1  Small scale bakeries and confectionaries;
11.2 Small scale hardware stores:
11.3 informal restaurants and shisanyamas for home delivery only;

114 Artisans rendering emergency repair work, including plumbers,
electricians, locksmiths, glaziers, roof repairers, tow truck drivers,
motor mechanics, Including small scale vehicle service centres,
workshops, small scale motor body repair shops, and fitment

centres;

115 Sole traders within the clothing and textile and confectionary

business; and

116 Cooperatives operating under pemitted businesses in line with

the Regulations.

As with the 6 April 2020 Directions, the 12 May 2020 Directions required
the extended category of businesses to be in possession of permits to

trade issued in accordance with the Business Act, or a business licence

12-79
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or trading permit issued by a relevant municipal authority. The process
outtined in paragraph 11 of the Directions provided an alternative way for
micro and small businesses, who were not in'possession of such permits,

to apply for them.

The requirement for a business licence or trading permit did not amount
{o an additional condition imposed by the Minister. Nor did it create an
additional burden or obstacle on micro and small businesses. The
Minister simply restated the existing legal position, In the ordinary course,

these types of businesses must be licensed to operste.

The affidavit of Mr L.e Roux

14 | am advised that it Is not necessary for me to deal expressly with each
allegation in Mr Le Roux’s affidavit. Where | do not deat expressly with
an allegation inconsistent with the answering affidavit of the Director
General of the Department of Trade, Industry and Competition, or
inconsistent with what | have stated elsewhere In this affidavit, | deny the
allegation.

Ad paragraph 36

15 1 submit that the ordinary grammatical meaning of “direction” Includes
“controf’, “quidance”, “leadership” and “order”.

16 | deny the allegations in this paragraph.

Ad paragraph 77

Ly
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17 1 deny that the Directions are vague. The definitions of the various types
of enterprises are well known to business owners who operate in these
sactors and are set out in the Schedule to the National Small Enterprise
Act No 102 of 1996, annexed hereto, marked “KN1”".

18 In addition, the licences issued to micro and small businesses define
whether the business is micro, small, or medium.

19 | therefore deny the allegations in this paragraph.

Ad pa 78

20 It 1s not a requirement of the Directions that every enterprise must have
a licence In temns of the Business Act.

21 Clause 12 of the Directions provides for the furnishing of altemative
documents by the head of a small business or a sole proprietor.

22 [ therefare deny the allegations In this paragraph.

Ad paragraph 79

23 Al the enterprises referred to hersin require permission to operate in the
ordinary course.

24 | therefore deny the allegations in this paragraph.

Ad paragraph 84

25 Mr Le Roux is once again conflating the issus of registration with the

form issued by the head of an institution.

2151
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| therefore deny the allegations in this paragraph.

A hs 87 -
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28

29

30

N

The media article and affidavits attached to Mr Le Roux’s affidavit do not

prove the ailegations in these paragraphs.

The Regulations, the CIPC certificate, and the Directions issued by the
Minister do not abstruct or hinder those enterprises who are entitied to

operate from doing so during the [ockdown.

Ad Annexure “N1*

201 | am advised that it Is Impropser to rely on media reports in lieu of

evidence. | cannot respond In court papers to media reports.

29.2 |therefore deny the allegations.

HLZ)

30,1 The deponent appears not to have familiarised himself with the
Directions issued by the Minister.

30.2 | submit that the Directions are clear and self-explanatory.

Ad Annexure ‘N4*

31.1 The deponent appears not to have familiarised himself with the
Directions issued by the Minister.

31.2 | submit that the Directions are clear and self-explanatory.

N\$)®

M
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Ad Annexure “N5"

321 The deponent appears not to have famillarised himself with the
Directions issued by the Minister.

32.2 | submit that the Directions are clear and sslf-explanatory.

Ad Annexura ‘N’

33.1 The deponent has not fumished sufficient information to explain
why the municipality refused to aliow her to trade outside of

established supemmarkets.

33.2 Had the deponent been in possession of a valid permit prior to the

lockdown, she would have been entitled to continue trading.

| therefore deny the remaining allegations In these paragraphs.

Conclusion

35

The respondents request that this Court strike the urgent application
from the roll with costs, including the costs of two counsel, afternatively
that this Court dismiss the appllcation with costs, such costs to include

the costs of two counsael.

B>

LINDOKUHLE MKHUMANE

e




I hereby certify that the deponent knows and understands the contents of this
affidavit and that it Is to the best of her knowledge both true and correct. This

s

affidavit was signed and sworn to before me at PRETORIA on this the 257

day of MAY 2020, the Regulations contained in Govemment Notice R.1258 of
21 July 1972, as amended, and Government Notice No R1848 of 19 August
1977, as amended, having been complied with. .

CONI$SIDNER OF OATHS

Fuil names: /—/éﬂfd/‘«aﬂ)ﬁwf LUFunO

Address; ARS8 ocd

'
1

e

W :f/fé ’f:;i//,! 612

/xeromawb §7KeeT

Cofatdlf’” #orvray

Nﬁﬂ.mvcltﬁaum ATTORNEYS mc

NO 81t &sm. JSL TOWER
TREET,
CELL: uszsnrwnmE

Emabl: lanemukongwe@omail com

TORIA
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GoveRNMENT NOTICES * GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF SMALL BUSINESS DEVELOPMENT

NO. R. 450 06 APRIL 2020

DIRECTIONS ISSUED 1IN TERMS OF REGULATION 10(8) OF THE
REGULATIONS MADE UNDER SECTION 27(2) OF THE DISASTER
MANAGEMENT ACT, 2002 (ACT NO. 57 OF 2002): MEASURES TO
PREVENT AND COMBAT THE S8PREAD OF COVID-18

I, fis Khumbudzo Mtshavhen!, MP, the Minister of Small Business
Development, in terms of regulation 10(8) of the Regulations publl_ahad in
Govemment Gazette No.43107, Government Notice No. 318 of 18 March
2020, and made In terms of section 27(2) of the Disaster Management Act,
2002 (Act No. §7 of 2002), hereby lssue the.Directions set out in the
Schedule heretc in order provide guidance on implementation of the
provisions of ssgential goods and services.

m{‘n&a}%‘ﬁ O RTEHAVHENI, P
MINISTER OF SMALL BUSINESS DEVELOPMENT
DATE:

12-85
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4 No, 43208 GOVERNMENT GAZETTE, 6 APRIL 2020

SCHEDULE

Definitions

1. In these Directions, a word or expression baars the meaning assigned to it in the
Reguistions promulgated in Government Gazeita No. 43107, Govermnment Notice

No.R318 of 18 March 2020 and in the Regulations promuigeted in Government Gazeite
No. 43148, Government Notice No.388 of 25 March 2020, in terms of section 27(2) of the
Disaster Management Act, 2002, and uniess the context otherwise indicates—

“Jockdown Regulations™means the regulations published in Government
Gazatto No. 43148, Govemment Notice No.398 of 25 March 2020

1.1 These Directions are issued In order to assist SMMEs operating
grocery stores Including the corner shops, spaza shops, fruit and
vegetable stores, to comply with the lockdown Regulations. The
informal Food Traders as referred to in the Regulations are limited to
Fruit and Vegetable informal traders and the Langanas, who operate
in the Northern Cape and Western Cape.

1.2 In terms of the lockdown Regulations, all enterprises operating within
the borders of the Republic of South Africa are expected to close during
the lockdown period except for anterprises which are designated as
providers of essential goods and services as per Annexure B to the

lockdown Reguiations.

1.3 Al enterprises must ensure that the absolute minimum number of staff
necessary to safely operate the enterprises are at work during the

T yn—
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lockdown period. Furthermore, empioyers are encouraged to provide
transport for their employees during the lockdown period.

14 The grocery stores outlined In paragraph 1.1 above are permitted to
cperate during the lockdown period irrespective of the nationality of
their owners provided that they adhere to the following:

1.4.1

14.2

1.4.3

144

14.4.1

1.4.4.2

14.5

All spaza shop owners and informal food traders must hold permits
issued by their respective local municipalities allowing them to
trade, in line with the provisions of the Business Act, 71 of 1991 as
amended;

No person may stay overnight in a grocery store in contravention of
the Food Safaty and Health Standards;

Only the sale of foodstuff and basic necesslties is permitted,
grocery stores must not sell products or goods that are prohibited
by the lockdown Regulations;

The grocery stores must uphoid the heaith and hygiene
requirements by:

Maintaining a soclal distance amongst customers and between the
trader and customer of at least one metre;

Disinfecting and sanitising trading spaces In line with the Directions
issued by the Department of Health;

Spaza shop owners and informal food traders currently trading
without permits may apply for temporary permits, and in case of
non-South Afvican citizens, the business owner-

{a) must have been lawfully admitted info the Republic and must
hold a valld passport with a visa issued by the Department of Home
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Affairs in terms of section 10 of the Immigration Act, 2002 (Act No.
13 of 2002), authoriging him or her o operate a business; or

(b) must altematively, hold an asylum seeker's permit issued in terms
of seclion 22 of the Refugeas Act, 1988 (Act No. 130 of 1998), which
allows him or her to work. Permigsion to operate will be linked to the
period covered by the asylum seeker's permit,

2.1

22

3.1

MANDATORY IDENTIFICATION REQUIRED BY STAFF
WORKING DURING THE LOCKDOWN PERIOD

‘All staff must at all times carry a permit fo perform essential services

contemplated regulation 11(B)(3) of the lockdown Regtdations,

A stamp or authorised signature on the permit contemplated in
regulation 11(B)(3), fo perform essential services, is acceptable.

All staff must at all fimes carry a positiva photo identification such
as @an Identity document, passport or permit, issued by the
Department of Home Affalrs.

CONTACT DETAILS IN THE EVENT OF S8MALL BUSINESSES
WISHING TO CLARIFY THEIR STATUS AS RENDERING
ESSENTIAL SERVICES OR PROVIDING ESSENTIAL GOODS

SMMEs may contact the Department of Small Business
Development (DSBD) on 0860 663 7867 for more information or

alternatively send their queries to info@dsbd.gov.za
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4.4 .These Directions come into operation on the date of publication in
the GGovernment Gazette,

Ms Khﬁr&nll;%z‘go}ﬁ;\l:avhonl
Minlster for Small Business Development

Date:

12-89
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ANNEXURE C FORM 1
PERMIT TO PERFORM ESSENTIAL SERVICE REGULATION 11B (3)

Please note that the person to whom the pemit is issusd muet at all times carmy a form of identification to
ba presented tagether with this parmit. If no identification Is presented the parson to wham the permit ls
Insusd wik have to return o his or her placs of reaidence dLring the iockdown.

Surname |

Full names
identify numbar
,Contact datalls*'| Cell nr. Tatnr(w) Tl nefH) Enel-adonog

Full names

Identity numbar

Signed at . on this the day of 2020

[ Officiat stamp of the inotitution |

Signatura of Head of Institution

A Lo
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NATIONAL smALL enterprzse act  ANNEXURE 1491

NG, 102 OF 1998
[Viaw Reguiation]

[ASSENTED TO 12 NOVEMAER, 1996]
[DATE OF COMMENCEMENT: 27 JUNE, 1997]

{Alrikaans text sighed by the Presidant}
This Act hes bawn Gpdated to Govermmant Gazsire 42304 dated 15 March, 2059, |

as gmanded by
National Small Businass Amendment Act, No. 26 of 2003
Natlonal Small Businass Amendmant Act, Ne. 29 of 2004
Govermnmant Notice No. 399 In Govemmant Gazette 42304 dated 15 March, 2019

GENERAL NOTE

22\

in tarme of &, & of Act Ho. 39 of 2004 Lhe expression "smaill businwss™ wheraver it oscurs, n subtituted with

ﬂnmwumﬂ

ACY

To provida for the sstabllabment of the Advisory Body and the Small Gntarprise Davelopment Agancy; to
provida guldefinas for organs of stats I ordor to promaete smadl antaiprise o tre Bepublics and to provide for

mattawrs incidental thereto.
nmgtlmlubﬂmudwm!dmmz&of!ﬂn:iandbvs.idldm.f-’!d‘m,}

ARRANGEMENT OF SECTIONS

CHAPTER 1
1. Definitions

CHAPTER 2

MINISTER'S POWER TO FACILITATE AND ESTABLISH ADVISOAY 8O0Y

2 Ministar's power to facilitata snd estabiish Advisory Body
3. Ministar’s duty to determine Constitution of Advisory Body
5. caens
6- L3 L]
r2 e
3. "IN

CHAPTER 3

SMALL ENTERPRISE DEVELOPMENT AGENCY

9. Establishment of Small Entarprisa Gavelopmant Agency
GA, Objectives of Agency
10, Funciions of Apency . .
11. Constitution of Board and appointment of mambars of Board
1. Torms of affice of non-exeacutive members of Board
13, Remuneration and sllowances of mambers of Board
13A. Conflict of nteraat
138, Résignation of members of Board
13C, Termination of appointment of membars of Raard
13D. Maetings of Board
13E. Conduct of mestings
13F. Resolution without meating
136 Directivas lssued by Minister
13H. Chief Executive Ofttcer




21. Rapeal of laws.—(1} Subject to subgection (2), the Smail Business Developmant Act, 1981 (Act No, 112 +7 €= f)
1981), the Small Businass Development Amendment Act, 1984 JAct No, 54 of 1884), and the Small Busines :92

Devalopment Amandment Act, 1390 (Act No, 18 of 1990), are hereby repealed,

{2) Section 2A of tha Small Businass Daveiopment Act, 1981, remains In force untll 8 date determiines by the
Minister by notica in tha Gasetis, which date shall not ba earflar than 12 months ofter the date of commencement of
thig Act,

22, Short title and commencement.—This Act is called the National Smali Enterpriss Act, 1996, and comes Into
opdration on a date fixed by tha Presidant by proclamation In the Gazetse,
[Shart tite snd commencemant substituted by 3. § of Ack No. 29 of +004.}

Schadale
[Schedula substitutad by s. 7 of Ast No, 26 of 2003 and by GN 399 of L5 March, 2049.]
(5et definitdan of “small antarprise” in vacton 1)

Cah_fr_nn 1 Calumn @ Colummt 3 Cotumn 4
Sectors or subsectors
i scvordence with the | Stz orclege of mmﬂid Talal annund
Standard industriel” | enterprize smpioyeas turnover
Classification
Medium 51~ 250 % 35,0 millan
Agriculture Small 11 -50 £ 17,0 miliion
Micrs 0-i0 £ 7.0 mililon
Madium 51~ 2%0 £ 10,0 milkon
Mining and Quarrylng | Small 11 ~ 89 = 50,8 milion
chr_n b-1p ) % 15,0 mitlion
Mediun 81 - 280 £ 170,0 miiflon
Manufacturing sSmall 11-50 - < 50,0 millien
B Ela'ﬂ 2-10 % 10,6 mRlion B
Madium %1 « 250 < 180,0 milbion
eticty, Gasand | gma . | 11 -50 5 60,0 miliion
B Migro _|e-10 | § 10,0 méton
Medium 51280 | % 170,0 million
Coanstruction Srnail 3 - 50 £ 75,0 milllon
| Miere 0~10 £ 16,0 millian
B M
Medium 51 - 350 < 80,0 mittion
Ratall, motor traie
and repair services SFmall 11 - %0 2 25,0 millon
Micra o-10 $ 7.5 million
Medium 51 - 250 £ 220,0 miilan
Wholasake Sl 11 ~ 80 £ 80,0 milllon
) Micra 0~-10 £ 20,0 milkon
Catering, | Medium 51 - 250 5 40,0 milfon
Accommodation and | Senull 11 -50 - % 15,0 milllan
ether Trade Micro 018 % 5,0 milllon
| Madium 1250 £ 140,0 mfion
Transpart, Storaga
srid Comraunication Small i1 -5 % 45,0 millon
_ —— Mi¢ro - 0-10 % 7,5 million
Madium &1 - 250 £ 85,0 milion
Firancs nd Business | gmai 11-50 S 35,0 milion
ces
Micre g-10 % 7,5 mBion
Madium 51 -2%9 & 70,0 miliion
Compunity, Saciat
Small 11-50 = 22,0 million
nd Pentongl Services
L Micrp O-10 £ 5,0 miflion
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent

THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent
CONFIRMATORY AFFIDAVIT

I, the undersigned,

CASSIUS REGINALD LUBISI

state the following under oath:

12-93
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1 | am the Director General of the Presidency of the Republic of South
Africa. The President is cited as the first respondent in this application. |

am authorised to depose to this affidavit on his behalf.

2  The contents of this affidavit are within my personal knowledge, unless

stated otherwise or so apparent from the context. | believe the contents

to be true and correct.

3 | have read Mr Le Roux’s founding affidavit, as well as the answering
affidavits deposed to by the Director General of the Department of Trade,
Industry and Competition, and the Director General of the Department of

Small Business Development, on behalf of the respondents.

4 | understand that this affidavit will be served and filed together with the
two answering affidavits. | confirm that the contents of their affidavits are

true in so far as they relate to the President.

CASSIUS REGINALD LUBISI

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of his knowiedge both true and correct. This
affidavit was signed and sworn to before me at PRETORIA on this the
day of MAY 2020, the Regulations contained in Government Notice R.1258 of
21 July 1972, as amended, and Government Notice No R1648 of 19 August
1977, as amended, having been complied with.

COMMISSIONER OF OATHS

12-94
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Full names:
Address:
Capacity:
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent

THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent
CONFIRMATORY AFFIDAVIT

[, the undersigned,
AVRIL WILLIAMSON

state the following under oath:

12-96
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| am the Director General of the Department of Cooperative Governance
and Traditional Affairs (“the Department”). The Minister of Cooperative
Governance and Traditional Affairs (“the Minister”) is cited as the second
respondent in this application. | am authorised to depose to this affidavit

on behalf of the Minister.

The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | believe the contents

to be true and correct.

| have read Mr Le Roux's founding affidavit, as well as the answering
affidavits deposed to by the Director General of the Department of Trade,
Industry and Competition, and the Director General of the Department of

Small Business Development, on behalf of the respondents.

I understand that this affidavit will be served and filed together with the
two answering affidavits. | confirm that the contents of the affidavits are

true in so far as they relate to the Minister and the Department.

AVRIL WILLIAMSON

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of her knowledge both true and correct. This
affidavit was signed and sworn to before me at PRETORIA on this the
day of MAY 2020, the Regulations contained in Government Notice R.1258 of
21 July 1872, as amended, and Government Notice No R1648 of 19 August
1977, as amended, having been complied with.

12-97
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COMMISSIONER OF OATHS

Full names:
Address:
Capacity:
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent

NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent

THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent
CONFIRMATORY AFFIDAVIT

I, the undersigned,
KEHLA JOHN SITHOLE

state the following under oath:

12-99
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1 | am the National Commissioner of the South African Police Service
(“SAPS”). | am cited as the fifth respondent in this application. The fourth
respondent is the Minister of Police (“the Minister”). | am also authorised

to depose to this affidavit on behalf of the Minister.

2  The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | believe the contents

to be true and correct.

3 | have read Mr Le Roux's founding affidavit, as well as the answering
affidavits deposed to by the Director General of the Department of Trade,
Industry and Competition, and the Director General of the Department of

Small Business Development, on behalf of the respondents.

4 | confirm that the contents of the two answering affidavits are true and

correct in so far as they relate to the Minister and the SAPS.

KEHLA JOHN SITHOLE

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of his knowledge both true and correct. This
affidavit was signed and sworn to before me at PRETORIA on this the
day of MAY 2020, the Regulations contained in Government Notice R.1258 of
21 July 1972, as amended, and Government Notice No R1648 of 19 August
1977, as amended, having been complied with.
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COMMISSIONER OF OATHS

Full names:
Address:
Capacity:
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant

and

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Sacond Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent

THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent
CONFIRMATORY AFFIDAVIT

|, the undersigned,

REGINALD CASSIUS LUBISI

state the following under oath:

12-10
NS
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1 ! am the Director-General in the Presidency of the Republic of South

Africa. The President is cited as the first respondent in this application. |

am authorised to depose to this affidavit on his behalf.

2 The contents of this affidavit are within my personal knowledge, uniess

stated otherwise or so apparent from the context. | believe the contents

to be true and correct.

3 | have read Mr Le Roux’s founding affidavit, as well as the answering
affidavits deposed to by the Director-General of the Department of Trade,
Industry and Competition, and the Director-General of the Department of

Smail Business Development, on behalf of the respondents.

4 | understand that this affidavit will be served and filed together with the
two answering affidavits. | confirm that the contents of their affidavits are

frue in so far as they relates to the President.

€

L1l

REGINALD CASSIUS LUBISI

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of his knowledge both true and correct. This
affidavit was signed and sworn to before me at PRETORIA on this the zﬁ
day of MAY 2020, the Regulations contained in Govemment Notice R.1258 of
21 July 1972, as amended, and Government Notice No R1648 of 19 August
1977, as amended, having been complied with-—,

)

{ISSIONER OF OATHS

PMGTIStNé\MRg L 2 R
COMMISSIONER OF OATHS - EX OFFICI g AM! et h.! AN D ik
WARA OFFICE FARK, ARCAD g ' 4ING ATTORNE
AP LEDWABA OFFICE PARK, ARCADIA 006, § OMMISS - < OF OATHS - EX 0 HCIC
2 3065 CELLI 07 : 867 STANZA BOPAPE STRAET
FAX: 088 782 2588 CELL: 079 589 6230 . AP LEDWABA OFFICE PAR;‘...“-" Hars 12_ 103
TEL: G1% 321 971° .
FAX: 086 762 2566 CELL: 079 569 bizad
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent

MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent
THE NATIONAL COMMAND CENTRE Eighth Respondent

MINISTER OF HEALTH Ninth Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned,

AVRIL WILLIAMSON

state the following under oath:

1 12—107%/
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1 I am the Director General of the Department of Cooperative Governance
and Traditional Affairs (“the Department”). The Minister of Cooperative
Governance and Traditional Affairs (“the Minister”) is cited as the second
respondent in this application. | am authorised to depose to this affidavit

on behalf of the Minister.

2 The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | believe the contents to

be true and correct.

3 | have read Mr Le Roux’s founding affidavit, as well as the answering
affidavits deposed to by the Director General of the Department of Trade,
Industry and Competition, and the Director General of the Department of

Small Business Development, on behalf of the respondents.

4 | understand that this affidavit will be served and filed together with the
two answering affidavits. | confirm that the contents of the affidavits are
true in so far as they relate to the Minister and the Department.

(; I\ Ao
j1A |;-"".) \
¥

AVRIL WILLIAMSON

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of her knowledge both true and correct. This
affidavit was signed and sworn to before me at PRETORIA on this the 2o/
day of MAY 2020, the Regulations contained in Government Notice R.1258 of
21 July 1972, as amended, and Government Notice No R1648 of 19 August

1977, as amended, having been complied with.

12-108



12-109

[SUTD-AFRIRAANSE POLISTEDIENS] m‘"‘* EOATHS
AFDELING: SIGBARE POLISIERING COMMISSIONER O
. = . Ve \")’7‘%’—1’13
2020 -05- 26 Full names: Po@eaarReade o
Address: zs% (s f@;ﬁmqu S
DIVISION: VISIBLE POLICING. c apacitﬁ%’ Prgs710
SOUTH AFRICAN POLICE SERVICE CAN
12-109



IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

13-1

Case Number: 22352/2020

In the matter between:

SAKELIGA NPC
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

THE MINISTER OF COOPERATIVE GOVERNANCE AND
TRADITIONAL AFFAIRS

THE MINISTER OF TRADE, INDUSTRY AND COMPETITION
THE MINISTER OF POLICE
THE NATIONAL COMMISSIONER OF POLICE

THE COMMISSION FOR INTELLECTUAL PROPERTY AND
COMPANIES

THE MINISTER OF SMALL BUSINESS DEVELOPMENT
THE NATIONAL COMMAND CENTRE

THE MINISTER OF HEALTH

Applicant

First Respondent

Second Respondent

Third Respondent
Fourth Respondent
Fifth Respondent

Sixth Respondent

Seventh Respondent
Eight Respondent

Ninth Respondent

FILING NOTICE

13-1
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DOCUMENTS TO BE FILED:

e APPLICANT’S REPLYING AFFIDAVIT

FILED BY: KRIEK WASSENAAR AND VENTER INC
APPLICANT’S ATTORNEYS

1ST FLOOR, NOREX HOUSE, 79 RAUCH AVENUE

GEORGEVILLE, PRETORIA

(T) (+27) 12 803 4719 (C) 0829204474

(E) peter@kriekprok.co.za

REF: P WASSENAAR /QB0693

TO: THE REGISTRAR OF THE HIGH COURT

PRETORIA

AND TO: THE STATE ATTORNEY
ATTORNEYS FOR THE RESPONDENTS
SALU BUILDING, GROUND FLOOR,
316 THABO SEHUME STREET, PRETORIA
(T) 012 309 1572 (C) 076 892 6024

(E) TMukasi@justice.gov.za

Ref: T Mukasi/ 1603/2020/Z42/DM

13-2
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

Case Number: 22352/2020

In the matter between:

SAKELIGA NPC Applicant
and
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent

THE MINISTER OF COOPERATIVE GOVERNANCE AND Second Respondent
TRADITIONAL AFFAIRS

THE MINISTER OF TRADE AND INDUSTRY Third Respondent
THE MINISTER OF SAFETY AND SECURITY Fourth Respondent
THE NATIONAL COMMISSIONER OF POLICE Fifth Respondent
THE COMMISSION FOR INTELLECTUAL PROPERTY Sixth Respondent

AND COMPANIES
THE MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent

THE NATIONAL COMMAND CENTRE Eighth Respondent

REPLYING AFFIDAVIT

I, the undersigned,
PIETER JACOBUS LE ROUX

Make oath and state:
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1. | am the Chief Executive Officer of the applicant.

2. The facts deposed to herein are within my personal knowledge unless

otherwise indicated and are to the best of my knowledge both true and correct.

3. Where | make submissions of a legal nature, | do so on the advice of the

applicant’s legal advisers, which advice | accept as correct.

4. | have read the answering affidavits of Lionel October and Lindokuhle

Mkhumane and wish to respond thereto as is set out below.

5. | have also read the unsigned affidavits of Cassius Reginald Lubisi, Avril
Williamson, and Kehla John Sithole and wish to point out that no regard should

be had to them because they are not signed or commissioned.
AD THE ANSWERING AFFIDAVIT OF LIONEL OCTOBER

6. Mr October states that he is the Director General of Trade, Industry and

Competition. He deals with the permit system set up through the CIPC.

7. I deny that Mr October is entitled to depose to an affidavit in respect of the
functioning of the CIPC, but submit that the fact that he does so, illustrates the
disregard shown by the Department for the legal principles that govern them.

Section 185(2)(b) of the Companies Act, 2008, enjoins the CIPC to be
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independent and subject only to the Constitution, the law, and any policy

statement, directive or request of the Minister in terms of the Companies Act.

Mr October, as Director General of that Department arrogates to himself the
authority to speak on behalf of the CIPC. He then proceeds to defend a permit
system, which has been disclaimed by the Commissioner himself (See page
02-114). | submit that this conduct shows either a disregard for the legal

prescripts regulating his department or a lack of understanding thereof.

The gravamen of the DTI's proposition is that the CIPC “Essential Services
Certificate” system was created for statistical purposes only. It serves no
purpose to assist a businessperson to carry on his or her legal business. It is
not required for that purpose. He does not deny that the issue of such
certificates are not sanctioned by the Companies Act or any other law. His sole
excuse for that system is that it assisted the Minister to “unblock issues” with
the SAPS, and to make enforcement officers understand “which kinds of

businesses were operating as essential services”.

| submit that that statement is ludicrous and illustrates the paternalistic thinking
of the Minister: the Regulations, as | have demonstrated in my founding
affidavit, created a self-regulating permit system, whereby a businessperson,
as “Head of Institution” must determine whether his or her business complies
with the definition of “Essential Service”. The certificate system sought to

replace that decision with one that required certification by the CIPC, initially by
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public and open directive and thereafter in more concealed terms and in

practice.

| have opened the Bizportal after receipt of the Answering Affidavit and found

an opening statement thereon reading as follows:

“Those businesses (i.e. providing essential services) need to apply for a

certificate in order to trade...”

A screenprint of the opening page of the website taken on 25 May 2020 is

attached hereto as annexure “R1”.

The Bizportal is still available for the issue of such “certificates” and they are

issued on a daily basis.

In the light of the deponent’s admission that the certificates are not sanctioned
by the Companies Act or the Regulations, | have instructed the applicant’s legal
representatives to also apply for an order directing the CIPC to cease issuing
such certificates forthwith, since they are not sanctioned by any law, and serve

no legitimate governmental purpose.

The deponent also attacks the application on the basis of:

a. Urgency;

b. Locus standi;
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The attack on urgency is founded on the allegation that the “Essential Services
Certificates” were introduced shortly after the introduction of the lockdown. To
that, the argument, which is not advanced by the Respondents, but which | was
advised to deal with, can be added that the country is but days away from Level
3, which does not appear to require any permit system such as under Levels 5
or 4. | submit that the imposition of the Certification system has been as illegal
then as it is now and as it will be during the final stages of the State of Disaster.
It is also common cause that government has repeatedly warned that Level 4
or Level 5 could at any point be reinstituted for some or all of the country, should
government consider it necessary. The downgrading to Level 3 does not affect
the illegality of the certification system, nor its harm and threat of harm to the
public. | need to point out that the CIPC certification system forms an integral
part of the illegal intrusion into the conduct of legal business, of which the
Directions issued by the Minister of Small Business Development constitutes
the most egregious excess. It is that which made the matter urgent, and not

the CIPC certificates only.

I challenge the Minister to immediately direct the CIPC, in terms of section
185(2)(b)(ii) to discontinue the illegal use of Bizportal for the issue of “Essential
Services Certificates”, failing which it will be submitted that it is the stubborn
defence by the Minister of an illegal system, which fuels the urgency of the

matter.

\Swsgl
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The deponent also attacks the locus standi of the applicant. He says that the
applicant, which | expressly identified in paragraph 4 of my founding affidavit as

‘SAKELIGA NPC, a non-profit company with limited liability duly incorporated

in terms of the Company Laws of the Republic of South Africa and registered

under registration number 2012/043725/08 and with registered address at 117

Gerhardt Street, Die Hoewes, Extension 158, Centurion, Gauteng Province”
has produced no evidence of its existence, its founding documents, its
documents or donor base or its subscribers. This is an astounding statement
coming from the person whose department controls thé very records which he
says | should have produced. | point out that the deponent does not deny the
statements made in paragraphs 16 — 20 of my founding affidavit, wherein the

applicant’s locus standi was methodically explained.

| specifically draw attention to the Constitutional Court's decision regarding
locus standi in constitutional matters in Kruger v President of the Republic of South

Africa and Others (CCT 57/07) [2008] ZACC 17; 2009 (1) SA 417 (CC); 2009 (3) BCLR

268 (CC) (2 October 2008), where the Court held:

Nevertheless, in my view, we should adopt a generous approach to standing in this case.
In so doing, | am mindful of the fact that constitutional litigation is of particular
importance in our country where we have a large number of people who have had scant
educational opportunities and who may not be aware of their rights. Such an approach

to standing will facilitate the protection of the Constitution.

| submit that this is a general truth, judging from the supporting affidavits filed

herein, across all segments of the population.
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Be that as it may, | have been advised, ex abundanti cautela, to attach hereto
proof of registration of the applicant, extracts of its memorandum of
incorporation and a resolution adopted by the applicant in terms of which | was
mandated to depose to the founding affidavit and this one. (Annexures “R2”,

“R3” and HR4”)

I shall now deal with the affidavit of the Director General of the Department of

Small Business Development.

The deponent shows no appreciation of the powers of the Minister in respect of
the Constitution, the DMA, the Regulations or the Businesses Act. The
deponent does not answer to any of the complaints raised by the applicant in
the founding affidavit. The deponent’s attack is solely based on the Minister’s
conduct prior to the issue of the impugned directions, which, in my respectful

submission, has nothing to do with the issues at hand.

The deponent admits that the requirement of a business licence or trading
permit was laid down in the Directions, for the trades mentioned therein, but

disingenuously states that it does not constitute an “additional requirement”.

That statement is simply not true.

The Minister, on 6 April 2020, issued Directions (purportedly under Regulation

10(8) of the Lockdown Regulations. (Page 12/85). Direction 1.1 states that they

were issued “to assist SMME’s operating grocery stores including the corner
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shops, spaza shops, fruit and vegetable stores, to comply with the Lockdown

Regulations.” It then defines its application to “Informal Traders” which were
defined as “Fruit and Vegetable Informal Traders and the Langanas trading in

the Northern Cape”.

Those concerns are sub-species of the food supply chain which were allowed

to trade in terms of the Lockdown Regulations.

In Direction 1.4.5 the Minister states that “Spaza shop owners and informal food

traders currently trading without permits may apply for permits”. The Directions

do not state whence those “permits’ could be obtained. It is assumed that those

permits are those already provided for in the Regulations.

The Directions of 12 May 2020 are infinitely wider than those issued on 6 April
2020. The latter includes:

a. Small scale bakery and confectioneries:

b. Small scale hardware stores;

c. Informal and micro restaurants and shisanyamas;

d. Alltradesmen and artisans’ businesses

e. Sole traders in the clothing and textile business.

For those “business licences” are required, in addition to those provided for in

the Regulations.

R |
Q\E%B:.\
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| also point out that no affidavit was filed in opposition to the application, by the
CIPC, who should have done so, should it independently have wished to

challenge the relief sought.

| consequently submit that the 3™ respondent’s opposition to the application is
entirely spurious and disingenuous and should evoke the displeasure of the

Court in no uncertain terms.

Restaurants, including informal and micro restaurants and shisanyamas were
not entitled to trade during lockdown, at all, and were only recently allowed to
sell food on a delivery only basis. In terms of the Businesses Act they do require
licences to trade. Those licencing systems are operated on a local authority
level, over which the Minister has no legal control. They are enforced by local

authorities and not by the SAPS.

All bakeries and confectioneries, in so far as they sell foodstuffs in the form of

meals for consumption on or off the premises, need business licences. The
Directions impermissibly limits and expands the ambit of the Businesses Act:
they exclude all such enterprises which are not considered “small scale” and

includes those who sell food, but not meals.
The Directions, however, impermissibly include hardware stores, and

tradesmen and artisans, who are not required to or even entitled to apply for

such permits, but are now required by the Directions to do so.

%\\\1131}{1}_\
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36.  Those Directions are not merely a re-enactment of the 6 April Directions, but

an impermissible extension thereof.

37.  They are also not limited to the Lockdown or Level 4. They derive their auth ority

from the general part of Regulation 480, which applies to the entire State of

Emergency, and not only level 4. The downgrading to Level 3, therefore does

not affect them.

38. | submit that the persistence by the 7! Respondent in her opposition to the

application, in the face of the clear illegality of the measures, is vexatious and

to be deprecated by the Court.

39. Inthe premises, | reiterate the relief sought in the Notice of Motion.

DEPONENT

Thus signed and sworn to before me on this the Z() day of MAY 2020, the Deponent having
acknowledged that he knows and understands the content of the above affidavit, the regulations

contained in the Government Notice No. R1258 of 21 July 1972, as amended, and Government

August 1977,

Notice No. 3,16218 f

ONER OF OATHS /

Full names:
Capacity:
pacity — NIEL DU PLESS
Designation: ONER OF OATHS Ex OFF}
‘ PR:\ZCT!SING ATTORNEY, REPUBLIC oF SOUTC P:OAFRICA
Address: 50 PRETORIUS STREET, HATFIELD, PRETORIA

s amended, having been complied with.

13-12



BizPortal - Brought to you by the CIPC 1’3511,35, 18:00

ANNEXURE Rt

LOGIN REGISTER 4 w © o Q

{https{fieman rstmannitiisgtel

ESSENTIAL SERVICE BUSINESSES

Essential Service Businesses

The President of South Africa has declared a National Lockdown from 26 March 2020 until 16 April 2020. During that period only businesses that provide esse

services are allowed to open and trade. Those businesses need to apply to for a certificate in order to trade. Supplying incorrect information is a criminal offei
and will lead to prosecution. ’

All enterprises operating within the borders of the Republic of South Africa are expected to be closed during the lockdown period. Only
enterprises which produce and/or provide, andfor distribute goods and services listed below are exempted from the restrictions contemp
in the regulation issued in terms of the Disaster Management Act. Note, absolute minimum staff necessary to operate safely.

Businesses can only apply if they belong to this fist of essential services categories:
e Agriculture, hunting, forestry, fishing

Electricity, Gas, Water supply

Manufacturing

Construction and related services

Wholesale, Retail trade, Spaza shops

Information and Communication services

Media and Entertainment

Financial and Business services

Accommodation for quarantine, essential services

Food services {Deliveries)

Transport, Storage, Commmunication services

Mining and Quarrying

Repair and Related Emergency services

Supply Chain

Heaith, Social and Personal services

List above not not inclusive of subcategories. See full list below.

Please refer to the regulations here (files/regulations pdf} and the latest amendments to the regulations [LEVEL 4] here

{filesfregulations amendments.pdf) before you apply. The documents have for a comprehensive list of critical services required during the imposition of
restricted movement.

E New Application E’; Edit Application . E Download Certificate
{essential_service_apply.aspx) {essential_service_editaspx) {essential_service_certaspx)
ABOUT BIZPORTAL LINKS PRIVACY POLICY
BizPortal is a platform developed by the Companies and Intellectual Home (default.aspx) Terms & Conditions
Property Commission {CIPC) to offer company registration and related  About Us {about.aspx) {terms.aspx)
services in a simple seamless digital way which is completely paperless. it Services {services.aspx) Disclaimer (disclaimer.asp)

was developed in response to the quest of improving the ease of doing  FAQ (fag.aspx)
business in South Africa, specifically, starting a business. Contact Us (contact.aspx)

Copyright © 2020 - CIPC. Al} Rights Reserved. n v

(https:{tmeyf et

https://www.bizportai.gov.zafessentlal_service.aspx




Certificate issued by the Companies and Inteliectual Property
Commission on Thursday, July 26, 2019 08:03
Certificate of Confirmation

Annexure R2

Registration number

Enterprise Name

Enterprise Shortened Name

Enterprise Translated Name

Registration Date

Business Start Date

Enterprise Type

Enterprise Status

Financial year end

Main Business/Main Object

Postal address

Address of registered office

Location of Company Records

2012 /043725/08

SAKELIGA NPC

None provided.

None provided.

02/03/2012

02/03/2012

Non Profit Company

In Business

December

GERHARDTSTRAAT 117

DIE HOEWES UITBREIDING 158
CENTURION

GAUTENG

0157

GERHARDTSTRAAT 117

DIE HOEWES UITBREIDING 158
CENTURION

GAUTENG

0157

ALL COMPANY RECORDS
426 KINGS HIGHWAY

Tha Companies and Intellsctual Property Commission
of South Africa
P.0.BOX 429, PRETORIA, 0001, Republic of South Afica. Docex 256, PRETORIA.
Call Centre Te! 086 100 2472, Website www cipc.co za

R R




GAUTENG
0081

The Companies and Intellectual Property Commission
of South Africa
P.0.BOX 429, PRETORIA, 0001, Republic of South Africa. Docex 256, PRETORIA.
Call Centre Tel 086 100 2472, Website www cipc.co 7a

A 0 0 \A

3T

W

Lo



13-16

COR15.2

L §

Certificate issued by the Companies and Intellectual Property
Commission on Thursday, July 26, 2019 08:03

Certificate of Confirmation : S §
Crispaer ietedieia g

Registration number 2012/043725/08

Enterprise Name SAKELIGA NPC

Name

Postal Address

Active Directors / Officers

Surname and first names ID number or  Director type Appoint-  Addresses
date of birth ment date
LE ROUX, PIETER JACOBUS 8402105255087 Director 2171172017 Postal: GIRALDA FLATS 404, 230

STEGER STREET,
GROENKLOOF, GAUTENG, 0027
Residential: GIRALDA FLATS 404,
230 STEGER STREET,
GROENKLOOF, GAUTENG, 0027

LERM, CHRISTIAAN PHILIPPUS 5612105021080 Director 01/06/2017  Postal: POSTNET SUITE 300,
PRIVATE BAG X4, WIERDA
PARK, GAUTENG, 0149
Residential: 1143 NELSON
WOODS ZWARTKOPS GHOLF
E, EXT 3 228 ASHWOOD
AVENUE, CLUBVIEW
CENTURION, GAUTENG, 0157

NAUDE, PIETER ALBERT 5312045160086 Director 08/03/2016  Postal: POSTNET SUITE 322,
PRIVATE BAG X31, KNYSNA,
WESTERN CAPE, 6570
Residential: 533 YELLOWWOOD
CRESCENT, BRENTON ON SEA,
KNYSNA, WESTERN CAPE,
6571

VLOK, NICHOLAAS HOUGH 5605125013087 Director 08/03/2016  Postal: P O BOX 414, KOSTER,
KOSTER, NORTH WEST, 0348
Residential: 30 WILLOW DRIVE,
IRENE VILLAGE FARM, IRENE
VILLAGE FARM, GAUTENG,

0157
ESTERHUIZEN, ARINA STOKER 8706230025086 Company 16/02/2017  Postal: P O BOX 11275,
Secretary ' HATFIELD, 0028

Residential: 426 KING'S
HIGHWAY, LYNNWOOD,
PRETORIA, 0040

BRINK, ANDRIES 7411205046081 Director 17/09/2013  Postal: 188 FREDERICK DRIVE
NORTHCLIFF, NORTHCLIFF,
GAUTENG, 2195
Residential: 188 FREDERICK
DRIVE, NORTHCLIFF,
NORTHCLIFF, GAUTENG, 2195

The Companies and Intellectual Property Commission
of South Africa
P.0.BOX 429, PRETORIA, 0001, Republic of South Africa. Docex 256, PRETORIA
Call Centre Tel 086 100 2472, Website wwvé.cipc.co 7a

| 00 0 A | W , 4
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COR15.2

Certificate issued by the Companies and Intellectual Property
Commission on Thursday, July 26, 2019 08:03

Certificate of Confirmation

Active Directors / Officers

Surname and first names ID humber or  Director type Appoint- Addresses
date of birth ment date
PRETORIUS, DANIEL JOHANNES 6703255149083 Director 04/12/2012  Postal: P O BOX 390,

MARAISBURG, MARAISBURG,
GAUTENG, 1700
Residential: 235
FEATHERBROOKE ESTATE,
KRUGERSDORP,
KRUGERSDORP, GAUTENG,
1739

DU PLESSIS, BERNARD 6607215003084 Director 02/03/2012  Postal: 42 VALLEY CRESCENT,
STAND 1827, HIGHVELD X 7,
GAUTENG, 1827
Residential: 42 VALLEY
CRESCENT, STAND 1827,
HIGHVELD X 7, GAUTENG, 1827

PRETORIUS, MARIO BRONN 5703135011082 Director 02/03/2012  Postal: 23 ROYAL CHALICE
CRESCENT, MOOIKLOOF
ESTATE, KLOOFSIG, GAUTENG
0081
Residential: 23 ROYAL CHALICE
CRESCENT, MOOIKLOOF
ESTATE, PRETORIA,
GAUTENG, 0081

DE VILLIERS, DAVID JACOBUS 5406075085088 Director 02/03/2012  Postal: P O BOX 4945,
PRETORIA, PRETORIA,
GAUTENG, 0001
Residential: 214 MCKENZIE
STREET, BROOKLYN,
BROOKLYN, GAUTENG, 0181

The Companies and Intellectual Property Commission
of South Africa
P.0.BOX 428, PRETORIA, 0001, Republic of South Afnca. Docex 256, PRETORIA
Call Centre Tet 086 100 2472, Website www tipc.coza

g \ (s
| U\13-5-17
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Annexure R3 CORZ’?

Date:  25/07/2019 Our Reference: 111856985
Box: 212129
Sequence: 13

PETER JOHANNES WASSENAAR
To be collected: KWV123

RE: Amendment to Company Information
Company Number: 2012/043725/08
Company Name: SAKELIGA NPC

We have received a COR15.2 (Amendment of Memorandum of Incorporation) from you dated 17/07/2019.

The Amendment of Memorandum of Incorporation (1) was accepted and placed on file.

Yours truly

Commissioner: CIPC
KXA  KXA

Please Note:

The attached certificate can be validated on the CIPC web site at WWwW.cipc.co.za.
The contents of the attached certificate was electronically transmitted to the South African Revenue
Services.

The Companies and Intellectual Property Commission
of South Africa
P.0.BOX 429, PRETORIA, 0001, Republic of South Africa. Docex 256, PRETORIA.
Call Centre Tel 086 100 2472, Website waw cipc.co za

5‘\" ‘
A0 000 0 ﬁj i
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Extract from Sakeliga NPC orandum of incorporation

SAKELIGA

REPUBLIEK VAN SUID-AFRIKA
MAATSKAPPYEWET, 71 VAN 2008

AKTE VAN OPRIGTING VAN ‘N MAATSKAPPY SONDER
WINSOOGMERK MET LEDE

SAKELIGA NPC
REG: 2012/043725/08
(hierna die “Maatskappy” genoem)

Hierdie Akte van Oprigting (“Akte”) is behoorlik aanvaar by wyse van ‘n
Spesiale Resolusie van Direkteure kragtens

die Maatskappyewet 71 van 2008 (“die Wet”) tydens

‘n vergadering van die Direksie gehou te PRETORIA

op_2¥ “f{h; 2917 2019 enis vir identifikasiedoeleindes

deur die Voorsitter van die Direksie onderteken.

Kragtens artikel 16{9)(b)(i) van die Wet
sal hierdie Akte van krag kom met die liassering daarvan.

SAKELIGA NPC - AKTE YAN OPRIGTING - DOCDATE 2019-03-13

f\)cuﬂl?u-J%L
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SAKELIGA

teenstrydigheid effektiewelik aan te spreek, en

3.3.3. Die aksies neem wat binne hul uitsluitlike diskresie nodig is om die oortreding,
botsing en/of teenstrydigheid aan te spreek, wat insluit maar nie beperk is tot
die voorstel van wysigings tot die Akte en die belé van ‘n spesiale.
Ledevergadering ten einde daardie wysigings goed te keur.

4, DOELSTELLINGS EN MAGTE VAN DIE MAATSKAPPY

4.1.  Ter nakoming van artikel 1 van bylaag 1 tot die Wet, verklaar die Maatskappy hiermee
die volgende hoofdoelstellings:

4.1.1. Die bevordering van konstitusionele orde, \/ryemarkbeginsels en n
kapitaalkragtige, regverdige, en volhoubare sake-omgewing in die Republiek;

4.1.2. Die skepping van ‘n selfstandige sakegemeenskap in die Republiek;

4.1.3. Die behoud van eiendomsreg, holisties gesien, ooreenkomstig die Grondwet
van die Republiek;

4.1.4. Om, sonder inperking, bydraes en skenkings te doen tot die Helpende Hand
Beursfonds en/of die Solidariteit Helpende Hand NPC;

4.1.5. Om kollektief namens Lede, ondersteuners en die publiek met Owerhede te
onderhandel en verhoudinge met Owerhede asook plaaslike, nasionale en
internasionale instansies en persone te beding te einde die doelstellings van
die Maatskappy te bevorder;

4.2.  Die Maatskappy verklaar hiermee die volgende aanvullende doelstellings, maar sonder
inperking van die algemene aard van die Maatskappy hoofdoelstellings:

4.2.1. Om as ‘'n openbare sakewaghond wat fokus op die regte en belange van sy
Lede, ondersteuners en lede van die publiek in die algemeen, op te tree;

4.2.2. Om ondersoek in te stel oor gevalle waar die regte van Lede, ondersteuners
asook die publiek oor die algemeen, geskend en/of ingeperk word,.en om waar

nodig ook op te tree ten einde daardie regte te beskerm of te bevorder.

43, Die volgende magte word ook, sonder inperking van die algemene magte van die
Maatskappy soos uitgeoefen Direksie kragtens die Wet, aan die Maatskappy verleen:

4.3.1. Om deur selfregulering en privaat institusionele infrastruktuur ‘n alternatiewe

SAKELIGA NPC - AKTE VAN OPRIGTING + DOCDATE 2019-03-13
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SAKELIGA
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sake-omgewing te skep waarbinne ekonomiese aktiwiteit voortgesit kan word;

4.3.2. Om die Maatskappy se Lede, ondersteuriers en lede van die publiek in die
uitoefen van hul belange en regte, hetsy op plaasiike, nasionale of
internasionale vlak, by te staan, te adviseer, te ondersteun enfof te
verteenwoordig.

4.3.3. Om die publiek oor die algemeen by te staan met die bevordering van hul
regte op 'n plaaslike, nasionale en internasionale vlak;

4.3.4. Om 'n vrye, onafhanklike en goedgunstige sake-omgewing in die Republiek te
beskerm, stimuleer en waar nodig te skep;

4.3.5. Om regsgedinge in te stel, daartoe toe te tree, om sake te opponeer en/of te
verdedig, om as amicus curige in sake Op te tree, deel te neem aan appélle,
hersienings, en om voor enige Owerheid te verskyn, submissies te maak, te
argumenteer, op te tree, teen te staan en/of te ondersteun.

4.3.6. Om met die Owerhede, politicke partye, lede van die sakewéreld, die media
asook enige ander lid van die publiek te kommunikeer, te onderhandel, in te
debat te tree en om ook waar nodige daardie persone en/of instansies te
voorsien met voorstelle, vertog, submissies, verslae, argument en/of inligting.

4.3.7. Om navorsing ter bevordering van hierdie doelstellings te doen asook om
inligting in te samel, statistiek op te bou, te verwerk en te publiseer;

4.3.8. Om onafhanklike regsadvies oor enige saak wat enige doelstelling van hierdie
Akte raak, te bekom en waar nodig om ook regsverteenwoordiging aan te stel
om die Maatskappy te verteenwoordig in die bevordering van hierdie
doelstellings.

4.3.9. Om met ander organisasies of persone met soortgelyke doelstellings te
onderhandel, ooreenkomste te sluit, projekte te hardloop, sake te bevorder,
befondsing te voorsien, befondsing te ontvang, ondersteuning te bied en/of te
affilieer.

4.3.10. Om deel te neem in dije bestuur, beheer of aktiwiteite van enige ander
organisasie wat soortgelyke doelstellings as die van die Maatskappy het en om
in hulle te belé, belange te bekom en/of om vennootskappe of
samewerkingsooreenkomste met hulle aan te gaan.

4.3.11. Om enige persoon of organisasie te vergoed vir hul dienste gelewer aan of

SAKELIGA NPC - AKTE VAN OPRIGTING - DOCDATE 2019-03-13
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SAKELIGA

namens die Maatskappy.
4.3.12. Om skenkings te maak en te ontvang;
4.3.13. Om eiendom te bekom, te huur, te besit en/of te vervreem.

4.3.14. Om intellektuéfe goedere en/of enige ander bate ten behoewe van die
Maatskappy te bekom, te ontwikkel of te huur;

4.3.15. Om fondse te ontvang, op te bou, te belé, te bestuur en te gebruik;
4.3.16. Om oor die algemeen binne die uitsluitlike diskresie van die Direksie, wat ook
‘n wye diskresie is om die Maatskappy te bestuur, te administreer en tot
voordeel van Lede uit te bou hiermee ontvang, te handel.
5. WYSIGING VAN AKTE EN DOELSTELLINGS

5.1.  Die Direksie sal nie die bevoegdheid hé om hierdie Akte te wysig nie.

5.2, Hierdie Akte mag slegs met ‘n spesiale meerderheid op ‘n Ledevergadering gewysig
word.

LIDMAATSKAP
6. LEDE
6.1.  Slegs Stemgeregtigde Lede word geag Lede binne die definisie van artikel 1 van die
Wet te wees. Geen ander persoon, desondanks die feit dat daar moontlik ‘n vorm van
Nie-stemgeregtigde lidmaatskap aan die persoon toegeken word, sal geag word ‘n Lid
van die Maatskappy kragtens hierdie Akte te wees nie.

6.2.  Slegs natuurlike persone sal kwalifiseer vir Stemgeregtigde Lidmaatskap.

6.3.  Geen Stemgeregtigde Lid sal daarop geregtig wees om sy/haar Lidmaatskap aan enige
ander persoon te sedeer of te bemaak nie.

6.4.  Die lidmaatskap van enige Stemgeregtigde Lid sal by regswerking outomaties beéindig
word met daardie Lid se afsterwe

6.5.  Alle Lede moet hulself vereenselwig met die doelstellings van die Maatskappy.

6.6.  Slegs Stemgeregtigde Lede mag:
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Annexure R4

SAKELIGA NPC
REG: 2012/043725/08

EXTRACTS OF MINUTES OF MEETING OF DIRECTORS HELD AT CENTURION ON 26 NOVEMBER 2019

PRESENT: NAME: - CAPACITY

ANDRIES BRINK DIRECTOR

DAVID JAKOBUS DE VILLIERS DIRECTOR

BERNARD DU PLESSIS DIRECTOR

CHRISTIAAN PHILIPPUS LERM DIRECTOR

MARIO BRONN PRETORIUS DIRECTOR

NICOLAAS HOUGH VLOK DIRECTOR / CHAIRMAN

PIETER JACOBUS LE ROUX DIRECTOR / CEO
RESOLVED:

1) That the Board hereby delegates to the Compa ny’s chief executive officer {CEO), PIETER JACOBUS
LE ROUX, the authority to authorise the Company to institute, defend and / or to participate in
any legal proceedings (whether as a party or amicus curiae), which includes but is not limited to
appeals and/or reviews of any matter, and/or the right to have the Company appear, argue, act,
support and/or oppose any matter before any State authority or judicial body, as is set out in the
Company’s objectives.

2) The Board hereby authorises the CEO to represent the Company in all matters referred to in

paragraph 1) above, and to sign any document on behalf of and in the name of the Company asits
Jlawful representative.

3) The CEO is furthermore duly authorised to incur costs on behalf of the Company and to appoint,
instruct and direct attorneys, experts and/or consultants to assist the Company with any matters
relating to paragraph 1) above.

4) The CEQ is hereby granted all necessary powers to take any such further steps and to do all further
necessary things on behaif of the Company in order to give effect to paragraphs 1) to 3) above.

5) The CEO may, within the sole discretion of the CEQ, delegate all or some of his functions in terms

of paragraphs 1) to 4) above to any such employees or agents of the Company as the CEQ deems
meet.

CERTIFIED AT CENTURION ON _‘ZL_W 2279 .

Y

NICHOLAAS HOUGH VLOK
CHAIRMAN OF THE BOARD
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