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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant

and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent

MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sidh Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent
THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent

RESPONDENTS' ANSWERING AFFIDAVIT

I, the undersigned,

LIONEL OCTOBER

state the following under oath:
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| am the Director General of Trade, Industry and Competition ("the
Depariment”). The Minister of Trade, Industry and Competition (“the
Minister’) is cited as the third respondent in this application. | am duly
authorised to depose to this affidavit on behalf of the Minister and the

Department.

The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | bellave the contents to
be true and correct. Where | rely on other respondents for information,
their confirmatory affidavits will be flled together with this affidavit.

| depose to this affidavit on behalf of the respondents. The Minister of
Small Business Development (“SBD") will also depose to an answering
affidavit dealing with the Directions Issued by her on 6 April 2020 and on
12 May 2020.

| have read the founding affidavit in this application, deposed to by Mr
Pieter Jacobus le Roux. Any allegation In Mr Le Roux's affidavit, thet Is
not dealt with specifically below, is denied.

I have structured this affidavit in four parts.

5.1 First, | deal with the Issue of urgency. The respondents contend
that the appiication is not urgent and ought to be struck from the

roll.

5.2 Second, | deal with the applicant's lack of focus standi to bring this

\\
2 " @

application.
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5.3

6.4

Third, | deal with the context within which the Companles and
Intellectual Property Commission (“CIPC”), the sixth respondent,
issues the certificates that are in issue In the application, and the
role of the South African Police Service (SAPS) in that regard.

Finally, | deal with the remalning allegations in the affidavit of Mr
Le Roux, to the extent required.

Lack of urgency

Mr Le Roux argues that this matter warrants an urgent hearing because

“the measures against which these proceedings are aimed, will by [the

time a hearing in due course Is held] have expired, with lasting damage to

the rights of those affected by them.”

This is not true for a number of reasons.

7.1

7.2

7.3

The measures against which the proceedings are almed are: (a)
the certificates issued by the CIPC; and (b) Directions Issued by
the Minister of SBD on 12 May 2020.

Since 25 March 2020, the applicant has been aware that certaln
businesses are encouraged to enter basic information online so
that they can be Issued (again online) with a certificate by the
CIPC, indicating that they have registered to continue trading in
terms of the applicable regulations during the lockdown.

It was also made clear In the Minister's announcement, on 26

March 2020, that a CIPC certificate does not constitute

»\“@
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74

175

7.6

7.7

permission to operate during the lockdown, and that companiles
should be gulded by the regulations in force as to whether their
businesses fall within the categories of business pemmitted to

operate.

On 16 April 2020, when the lockdown was extended to 30 April
2020, it was announced by Department that companies with CIPC
certificates would be required to display new certificates which
would be avallable for download from 16 April 2020 and would be
sent to companies by the weekend. The Department aiso
emphasised “that possession of the CIPC certificate Is still subject
to the company fully complying with the applicable Lockdown
Regulations and Is a record of the company’s details, and does
not in liself constitute the right to continue operating during the

period.”

The applicant took no steps in March or April 2020 to challenge
the Issuing of the CIPC certificates, or the rellance placed by the
SAPS on these certificates.

In addition, the first Directlons issued by the Minister of SBD In
terms of the Regulations of 18 March 2020 (annexure “C" to the
affidavit of Mr Le Roux) were issued on 6 April 2020. A copy of
the Directions of 8 April 2020 is annexed hereto, marked “EP1".

The applicant took no steps during April 2020 to chalienge the first
Directions Issued by the Minister of SBD.

W
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7.8
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7.1

7.12

The application was only Iissued on 18 May 2020, calling upon the
respondents, if they intend to oppose, to notify the applicant's
attomeys by close of business on 18 May 2020, and to flle our
answering affidavits by close of business on 18 May 2020.

No case is made out by the applicant as to why the application
couid not be brought In March or early April 2020, nor are any
reasons put forward to explain why the applicant walted for more

than seven weeks before launching this application.

Officials from the Department met with Mr Le Roux, and others
who sald that they represented Sakeliga, on 24 April 2020. The
meeting was held over the video conferencing facllity, Zoom, and
was Intended to establish a line of communication between
Sakeliga and the Department, and to ensure that matters which
required urgent attention could be addressed that way.

The Department has established similar platforms with other
business organisations, as well as trade unions. Where such
business organisations have felt that their members have been
unfaily treated, the Department used these lines of

communication to addrass issues of concem.

The Sakeliga representatives had this platform available to them,
but they decided not to take the opportunity. Had they brought any
issues to our attention the Department could have dealt with them

in a collaborative manner.
o
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7.13

7.14

7.16

7.16

It Is clear that the issue of the CIPC certlflcates Is not an urgent
one. If it could be put on hold for more than seven weeks, there Is
no reason why a hearing in due course could not afford the
applicant substantial relief. Similarly, the issue of the Directions
Issued by the Minister of SBD Is not urgent. In this instance, the
application was launched six weeks after the Minister first issued

Directions.

Furthermore, there is no reason why the respondents have had to

be put under such pressure to file an answering affidavit.

The CIPC certificates and the Directions Issued by the Minlster of
SBD do not affect the vested rights of those permitted to trade in
terms of the Regulations. Anyone, who Is permitted to trade In
terms of the Regulations and who s unlawfully interfered with or
uniawfully arrested by a member of the SAPS, will be entitled to
sue for damages. If the Regulations do expire before a hearing in
due course Is held, an action for damages will not be affected.

It Is not Insignificant that the applicant has only managed to cite
one example of alleged unlawful conduct on the part of a SAPS

officlal.

There Is no basls for this Court to entertain this application on an urgent

basis. If there Is any urgency (which Is denied) then it Is self-created. The

respondents submit that the application ought to be struck from the roll for

lack of urgency, with costs including the costs of two counsel.

S\
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Lack of iocus standi

10

11

12

Mr Le Roux states that he is the Chief Executive Officer of the applicant,
describing It as a non-profit company “with a membership and donor base
of 17 000 businesspeople, companies and business organisations, and a
network of more then 40 000 subscribers.”

Mr Le Roux has produced no evidence regarding the existence of the
applicant, its founding documents, lts membership and donor bass, or its
subscribers. There Is no indication as to whom specifically its members,

donors or subscribers are.

Furthermore, nothing is said about the applicant's constitutional make up,
what powers are devolved upon Mr Le Roux and others in its structures,
or on what basis it purports to act in the public Interest. Nor Is there any
indication that Mr Le Roux Is properly authorised, either to depose to an
affidavit, or to instltute this application, on behalf of the applicant.

| am advised that the applicant was required to establish its jocus stand!
in Its founding affidavit. It has not done so. The applicant therefore lacks
focus standi to bring this application.

The CIPC certificate

13

in terms of the Regulations of 18 March 2020, the Minister was
empowered to issue directions. On 19 March 2020, the Minister Issued
directions that are not relevant to this application (annexure ‘D" to the
affidavit of Mr Le Roux). He was again empowered to Issue directions In

terms of the Regulations of 20 April 2020, a copy of which Is annexed

B
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hereto, marked “EP2".

On 23 March 2020, the President announced that a full lockdown of
economic and social activitles would take effect from midnight on 26
March 2020, with exceptions for specified essential services. Regulations
weare subsequently drafted to give effect to this announcement.

On 25 March 2020, the Minister requested that the CIPC provide an on-
line service to companles currently registered under the Companies Act,
to register as essentlal services, for reasons as will be set out hereunder.
As an undertaking of this size and magnitude needed to be put In place at
short notice, the Minister took the view that It should not be put as an
obligation on businesses and that a direction under the Regulations would
therefore not be warranted. The Department spokesperson issued a
media statement (annexure “H1" to the affidavit of Mr le Roux) to publicise
the service, in which it was announced that businesses entitied to provide
essential services under the Regulations of 18 March 2020 (as amended
on 25 March 2020) would be required to apply to the CIPC for a certificate
that would allow them to continue trading. After the statement had been
Issued, It was realised that the statement mistakenly stated that the CIPC
certificate was required as proof that the business had been given

government approval to trade.

The Minister therefore requested the issue of a further statement
(annexure “H2" to the affidavit of Mr Le Roux), on 26 March 2020, to clarify
the position. In that statement, It was made clear that possession of a

CIPC certificate does not constitute permission to operate during the

S\g
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lockdown and that companles should be gukied by the Regulations as to
whether they are permitted to operate. Only those companies that were
permitted by the Regulations to operate (essentlal servicas) were urged
to register with the CIPC. The statement further noted: “it is not a
requirement that companles complete registration before the lockdown

begins".

On 27 March 2020, In a press briefing after the first day of the lockdown,
the Minister further clarifled the role of CIPC certificate. He Indicated that
a facility through the CIPC website (www.bizportal.gov.za) was Introduced
so that companies could register to indicate that they are essential
services, and so that the Department could create a national list of

essentlal services.

Already at that stage, more than 50 000 companles had registered their
businesses as providers of essentlal services and goods through the
lockdown period. These companles empioy approximately 1.5 million
workers in essential industries from food production and retail to cleaning
materials, medical and pharmaceutical products, and other necessary
products and transport.

In the same press briefing, the Minister further clarified that the registration
portal is only for registered companies operating In South Africa. He
Indicated that Healthcare professionals registered with the Health
Professions Councll of South Africa (HPCSA), sole proprietors who
provide essentlal goods and services (llke spaza shops), and small-scale
farmers wouid not register through the Bizportal website.

12-11
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At the start of the lockdown many companies, who provided essential
services and were therefore permitted to operate, requested that they be
able to log their details with Government. This was welcomed because It
enabled the Minister and the Department to keep an accurate database
of those companies that are supplying essentlal services. This was done
In part to help identify companies in the supply of essential goods and
services to the public during the lockdown, and thus provide the
Department with the necessary information to assist In unblocking Issues
related to the supply of essentlal goods and services. There are more than

475 000 companles who have since registered on the database.

The CIPC certificate (annexurs “J" to the affidavit of Mr Le Roux) makes
it clear that possession of the certificate “/s stil subject fo the business
complying with the definition of an Essentlal Service business In terms of
the applicable Regulations.” This is because all that the CIPC certificate
certifies is “that the business ... has registered as an Essential Service
business during the lockdown period as announced by the President of
the Republic on 23 March 2020." The CIPC certificate does not purport to
authorise the business to operate. Compllance with the Regulations Is still
the only basis upon which companies are permitted to operate. This
message also appears on the screen after a company has successfully

entered the very basic Information that is required for registration.

The CIPC certificate also serves as a guideline for SAPS officials and

others to ldentify a business that Is providing an essential service. The

SAPS officials are required at all times to enforce the law, including the
o
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Regulations promulgated during the lockdown. In the early stages of the
lockdown, the Department played an important role in ensuring that SAPS
officials and other enforcement officers understood which kinds of
businesses were operating as essential services. The Department aiso
worked closely with the business and labour representatives on
unblocking Issues relating to essential services to enable food and heailth

supply-lines to be functional.

The process of obtalning a CIPC certificate was designed to be, and s,
as simple as it can be. All a designated representative of a company,
which provides an essential service, has to do is to enter certain basic
information online, following which the CIPC certificate Is issued. This
happens automatically. Inltially the certificate was only emailed to the
designated recipient, however later a download option was also made
avaliable. The certificate can serve as prima facle proof to SAPS officlals
that the management of the business has determined that in their opinion,
they are permitted by the Regulations to operate. SAPS officlals are
entitled to investigate further as to whether the business is permitted to

operate.

When the lockdown was extended to 30 April 2020, the Department
Issued a further statement (annexure “K” to the affidavit of Mr Le Roux). It
was made clear in the statement that companies which were already
registered with the CIPC should display a new certificate as from Monday,
20 April 2020. There was nothing that these companies were required to
do, other than replacing their existing certificate with the new ceriificate

M
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that would be emailed to them by the weekend. it was also stated that
registered companies could download the new certificate from the
BizPortal website as from 16 April 2020. Once agaln, officlais of the SAPS
would be told about the new certificate that companies would be
displaying as prima facie proof that the management asserted that the
Regulations permitted them to operate during the extended lockdown.

26 The statement stated clearly:

251  “The depariment reminds the public that possession of the CIPC
certificate Is still subject to the company fully complying with the
applicable Lockdown Regulations and is a record of the
compeny's details, and does not in itself constitute the right to
continue operating during the period.”

26.2  “The CIPC certificate Is a reference to the legal registration of the
company in terms of the Companles Act, 2008 (Act No. 71 of 2008)
and a record of registration to the CIPC. It does not give a firm or
Indidual a right to trade if that company does not fall into an
Essential Service as defined in the Lockdown Regulations.”

26 The CIPC continues to receive registration applications from companies
that are permitted to operate In terms of the lockdown Regulations. To
date, more than 475 000 companies have baen lssued CIPC certificates.

Mr X

27 | am advised that It is not necessary for me to deal expressly with each
allegation in Mr Le Roux's affidavit. Where | do not deal expressly with an
pth
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allegation that Is inconsistent with what | have stated elsewhere in this
affidavit, | deny the allegation.

Ad paragraph 7

28  In addition to belng responsible for the administration of the Competition
Act 89 of 1988, the Minister has much broader responsibilities, which
Include all Industrial activity in the Republic and our trade with Intemnational

partners.

Ad; 12

28 The National Coronavirus Command Centre ("“NCCC") is not a juristic
person and ought not to have been cited. It is a committee of Cabinet.

Ad paragraph 14
30 The respondents submit that the application ought to be dismissed with
costs, including the costs of two counsel.

Ad peragraphs 21 - 27
31 To the extent that these paragraphs correctly reflect the applicabls law,
they are admitted.

32 The remalning allegations in these paragraphs are denied.

Ad paragraph 36
33 | submit that the ordinary grammatical meaning of “direction” includes
“control’, "guidance”, “leadership” and “order". ‘;\)"
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34 |deny the allegations in this paragraph.

Ad paragraph 50

85 The position was clarified In the public statement issued on 28 March 2020
(annexure “H2” to the affidavit of Mr Le Roux).

Ad paragraphs 51 - 52

36 The CIPC is an agency of the Depariment. One of its many functions Is to
maintain a data base of companies registered In South Africa.

37 | submit that the Issuing of certificates, In the context described above,
falls comfortably within its scope of activity.

Ad peragraph 63

38  MrLe Roux has not provided any evidence of essential service providers
who were unable to download a CIPC certificate, and who suffered harm

as a result,

38 Where an essential service provider is unable, during the lockdown, to
produce a CIPC certificate to a SAPS official, the service provider would
have to furish other proof that it provides essential gervices as defined In

the Regulations.
40 Accordingly, the allegations In this paragraph are denled.

Ad paragraph 64

41 | submit that Mr Le Roux Is conflating the CIPC certificate with the permit
that Is required to perform an essential service under alert level 5, and an

14 /y 99
: 12-16



12-17

essentlal or permitted service under alert level 4.

42 Enterprises not registered as companles or close corporations, such as
sole proprietors, only require a permit which Is Issued by the head of an
institution, which could be Issued to themselves and/or to the persons in

thelr employ.
43 | therefore deny the allegations In this paragraph.
hs 74 -

44 | submit that Mr Le Roux Is conflating the position of business owners and
their employees. As | have stated, business owners are required to
establish that they are entitled to operate under the Regulations, while
employees of essential services providers are only required to possess a

permit Issued by the head of the Institution.
45 | deny the remaining allegations in these paragraphs.
46 Ad Annexure ‘N1”

46.1 | am advised that it Is Improper to rely on medila reports In lieu of

avidence.
46.2 | cannot respond in court papers to media reports.

46.3 | therefore deny the allegations.

47 Ad Annexure "N2”

15
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47.1 The deponent does not state whether his service is provided only
to essential service provides, and If so, why he did not inform the
SAPS Captain that his laundry performs services to essential

service providers.

47.2 If he was not performing such services, he would not have been
entitled to operate under alert leve! 5 or 4.

Ad peragraph 90

48 1deny that the applicant has established a clear right to the relief sought
in the Notice of Motion.

Ad h 91

49 | deny that Mr Le Roux has adduced any evidence of an infringement of

a clear right.

Ad 82

60 | deny that the applicant has no altemative remedy.

51 Most of the respondents only received notification of the offer to mediate
when the application was served upon them. However, the Minister of
SBD became aware of the offer when the letter of letter of 13 May 2020
was brought to her attention. The State Attomey recorded this in a letter
to the applicant's attorneys, dated 18 May 2020, a copy of which Is

‘_\\"
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54

annexed hereto, marked “EP3". In his letter of 19 May 2020, the State

Attomey stated that the respondents accepted the offer of mediation.

The applicant's attorneys responded to the State Attorney in a letter of 20
May 2020, agreeing to mediation but attached specific conditions. A copy
of the letter is annexed hereto, marked “EP4".

The State Attorney responded on 20 May 2020, indicating that he would
communicate forthwith with the Office of the Solicltor General, A copy of
that letter Is annexed hereto, marked “EP5". On the same day, the State
Attomey referred the matter to the Office of the Solicitor General. A copy
of the referral is annexed hereto, marked “EP6".

On 22 May 2020, the Solicltor General confirmed that the matter has been
referred to the Arbitration Foundation of South Africa (“AFSA™ to facilitate
the medlation. A copy of the email from the Sollcitor General is annexed
herato, marked "EP7".

On 23 May 2020, the applicant’s atiorneys wrote to the State Attomey to
state that their client is not prepared to continue with the mediation on the
ground of alleged partiality on the part of the Solicitor General. A copy of
the email from the applicant's attomeys, setting out their position, is

annexed hersto, marked "EP8".

| am advised that the challenge to the mediation process Is without any
proper basis. It is still open to the applicant to embrace mediation as a
K\
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means of resolving the issues that concem it. AFSA has conflirmed this
moming, 26 May 2020, that retired Judges, Tuchten J and Bertelsmann J,
are avallable, at no cost to the partias, to act as mediators. The applicant
can choose which of these retired judges it wishes to act as mediator.

Ad paragra,

67 |submitthat this Court ought to exercise Its discretion by denying the relief
sought. | am also advised that the interdict sought is unwarranted and
framed In such wide terms that !t seeks to prohlbit the respondents and

others from performing their dutles.

Conclusion

58 The respondents request that this Court strike the urgent application from
the roll with costs, Including the costs of two counsel, alternatively that this
Court dismiss the application with costs, such costs to Include the costs

of two counsel.

1
£

LN
LIONEL OCTOBER

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of his knowledge both true and correct. This

12-20

affidavit was signed and swom to before me at PRETORIA on this the 25'“'

day of MAY 2020, the Regulations contained In Govemmaent Notice R.1258 of
21 July 1972, as amended, and Govemnment Notice No R1648 of 19 August

18 Q‘k
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1977, as amended, having been complied with.

COMMISSIONER OF OATHS
Full names: MTEMHELET F MITTE] Moot

Address:
Capacity:
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ANNEXURE "EP1"

STAATSKOERANT, 8 APRIL 2020 No. 43208 3

GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF SMALL BUSINESS DEVELOPMENT
NO.R.450 08 APRIL 2020
DIRECTIONS ISSUED IN TERMS OF REGULATION 10(8) OF THE
REGULATIONS MADE UNDER SECTION 27(2) OF THE DISASTER
MANAGEMENT ACT, 2002 (ACT NO. 57 OF 2002): MEASURES TO
PREVEMT AND COMBAT THE SPREAD OF COVID-18

I, Ms Khumbudzo Nishavhenl, MP, the Minister of Small Business
Devslopment, in terms of regulation 10(8) of the Regulations published in
Government Gazette No.43107, Government Notice No. 318 of 18 March
2020, and made In terms of section 27(2) of the Disaster Management Act,
2002 (Act No. §7 of 2002), hereby issue the.Directions set out In the
Schedule hereto in order provide guidance on implementation of the

provisions of essential goods and services.

I}S\I&JM%&HAVHENI MP

MINISTER OF SMALL BUSINESS DEVELOPMENT
DATE:

This gezette Is aloo avelable free oniine at www.gEwonline.ooze
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4 No. 43208 GOVERNMENT GAZETTE, 8 APRIL 2020

SCHEDULE

Definitions

1.

In these Directions, a word or expression bears the meaning assigned to It in the

Reguiations promulgatsd in Government Gazette No. 43107, Govemment Notice
No.R318 of 18 March 2020 and in the Regulations promulgated In Government Gazsite
No. 43148, Government Notice No.308 of 25 March 2020, in tarma of section 27(2) of the
Disaster Management Act, 2002, and unless the context otherwise Indlcates—

“lockdown Regulations"means the regulations published in Government
Gazette No. 43148, Govemment Notice N0.288 of 25 March 2020

1.1

12

13

These Direclions are issued in order to assist SMMEs operating
grocery stores including the comer shops, spaza shops, frult and
vegetable stores, to comply with the lockdown Regulations. The
Informal Food Traders as referred to in the Regulations are limited fo
Fruit and Vegetable informel traders and the Langanas, who operate
in the Northern Cape and Western Cape.

In terms of the lockdown Regulations, all enterprises operating within
the borders of the Republic of South Africa are expected to close during

the lockdown period except for enterprises which are designated as
providers of essentlal goods and services as per Annexure B to the

lockdown Reguiations.

All-enterprises must ensure that the absolute minimum number of staff
necessary to safely operate the enterprises are at work during the

This gazetis Is aiso avalisble fres onine &t wwav.gpwonline.goen
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STAATSKOERANT, 8 APRIL 2020 No. 43208 &

lockdown period. Furthermore, employers are encouraged to provide
fransport for their employees during the lockdown period.

1.4 The grocery stores outlined in paragraph 1.1 above are permitted fo
operate during the lockdown period irrespective of the nationality of
their owners provided that they adhere to the following:

1.4.1

1.4.2

143

1.4.4

14.4.1

14.4.2

14.5

All spaza shop owners and Informal food traders must hold permits
issued by their respective local municipalities allowing them to
trade, In line with the provisions of the Business Act, 71 of 1991 as
amended:;

No person may stay overnight in a grocery store In contravention of
the Food Safety and Health Standards;

Only the sale of foodstuff and basic necessities is permitted,
grocery stores must not sell products or goods that are prohibited
by the lockdown Regulations;

The grocery stores must uphold the health and hygiene
requirements by:

Maintaining a social distance amongst customers and between the
trader and.customer of at least one metre;

Disinfecting and sanitising trading spaces in line with the Directions
issued by the Department of Health;

Spaza shop owners and informal food traders currently trading
without permits may apply for temporary permits, and in case of
non-South African citizens, the business owner-—

(a) must have been lawfully admitted into the Republic and must
hold a valid passport with a visa issued by the Department of Home

&

This gezette ia also avallable free onlline «t wynwppwonline.ooam
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8 No. 43208 QOVERNMENT GAZETTE, 6 APRIL 2020

21

22

3.1

Affairs In terms of section 10 of the Immigration Act, 2002 {Act No.
13 of 2002), authorising him or her to operate & business; or

(b) must alternatively, hold an asylum seeker's permit issued in terms
of section 22 of the Refugees Act, 1888 (Act No. 130 of 1888), which
allows him or her to work. Permission {0 operate will be linked to the

period covered by the asylum seeker’s permit.

MANDATORY IDENTIFICATION REQUIRED BY S8TAFF
WORKING DURING THE LOCKDOWN PERIOD

All staff must at all imes carry a permit to perform essentlal services
contemplated regulation 11(B)(3) of the lockdown Regulations.

A stamp or authorised signature on the permit contemplated in
regulation 11(B)(3), to perform essential services, is acceptable.

Al staff must at all timea carry a positive photo identification such
as an Identity document, passport or permit, issued by the
Department of Home Affairs,

CONTACT DETAILS IN THE EVENT OF SMALL BUSINESSES
WISHING TO CLARIFY THEIR S8TATUS AS RENDERING
ESSENTIAL SERVICES OR PROVIDING ESSENTIAL GOODS

SMMEs may contact the Departmenit of Small Business
Development {DSBD) on 0880 663 7867 for more information or
alternatively send their queries to info@dsbd.gov.za

This gazette Is aleo avallable fres online at www.yawonlins.ooxs
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4.1 These Directions come Into operation on the date of publication in
the Government Gazetts.

m&lﬁgﬂ?ﬁavhm
Minister for Small Business Development
Date:

This gazette ls aleo avaiishia fres onfine st www.gpwonling.coss
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ANNEXURE C FORM 1
PERMIT TO PERFORM ESSENTIAL SERVICE REGULATION 11B (3)
Please.nots it ls_issued must at il imax oarry a farm_of Identification to

. thet the. pamon (o whom the_paim|
be praserted togather with this parmiit. If na identification Is presented the person to whom the permit s
Issued wik have to retum to his or her piaos of residence during the lockdown. -

Full namas

Iduntify number _
Contaot detalls | Celi o, Tl nr (w) Tl nofH) Emali-azidreas

Physical

address of
nattution

Heralby ourtify thet:
Sumome. B - R
]

Full names

Identity numbmw

deyof 2020

Sigredl___. on this the __

Official stamp of the Institution |

Signature of Mead of Institution

This gazette s also avalleble free oniine at www.gpwording. co.rs
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STAATSKOERANT, 20 APRIL 2020 No. 43258 3

Govennment Nomces » GOEWERMENTSKENMISGEWINGS

DEPARTMENT OF CO-OPERATIVE GOVERNANGE ANDTRADITIONAL AFFAIRE
No.Raw T . 20 APRIL 2020
REGULATIONS 18SUET: I TERISS OF SECTION 2P0 OF THE INCASTER

I, Dr Nibsazana Diictid Syme, Minkiiin of Gosparative Govarnissxy ang Traditiongl Méte,
desighuad upder menfiati 3 of the Diginlrilmmageient Act, 2002 {142 e, 67 of 2002), having
duclared 8 nalional stels of dicaster, gubilédsas In Gyt :

t Qiwions
& Adiaition of Reguiations
DENETAL PROVIBIING 45 Wmmnammm
4 Adthodyoimiithecions
& Qunecal monmiws o vonitniy Hodimed of COVIDAS
S Filast of redics sxerninsioh, prophyiads, trestywnd, ol sad-guenntine
7. iagiadon o quarenting of persbine
& Contsstimcing
P, Raliizes of résourois
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CHAPTER |
Definitions

. inthess Reguistions, unlesé the oantext ctherwiss indicable~
WWMmmﬁmmmwmwawmde
*Adert Lavel* means fhe determinstion made under subregulation $(2);

‘ciinical case’ maarns a patient that presents with ciinical signs and symploms of COVIEM19;
‘Constitintion’ means the Conatitution of the Republic of South Afflos, 1008;
CAVITAE means the Novet Coronavirus (2019-nCova) which i an infacticus diseass caused
by 8 virus that has previously not been scientificatly kientiied in humans, which emergid during
2019 and was declared & globel psndemic by the WHO In 2020;
‘Criminal Procedurs Aot’ means the Criminal Procedure Act, 1977 (Act No. §1 of 1477):
“directions’ means the directions coriterplated in section 27(2) of the Act, issued by & Calinet
mémber relating to his or hii Uoe furtions, ofier comuitation with the Cabinet mambers
responsible I cooperative govemance sind fraditional alfairs and justice end correctionsl
sarvices;
“daivor’ mesns en individual, corporation 6r oiganisition that 5 8 coniributor of cash, kirid endor
dthes sssels;
mmm;muhmmmm the South Alrican
Nitlenal Defence Foroe, metro police, iraflic officers, immigration inspectrs; and & paeos officer
-.Mhmmancnmwmm
"ssnantint goods Fev Import® mesing the toods fisted in Arniaure B:

‘sshential sbvvices' Magns the servioes listed in Annexure D;
mulnu'nmmuuﬂm GONCOUGE OF ProcRssion i oF ofv—
(ql any plblic road, as defingd in the Netional Road Treffic Act, 1698 (Aot No. 83 of 1908): or
@ sy other bulking, pise of praiiesl, Teluding wholly of partly in the apen air, and
inchidiing, but 7ot kvibd fo, any premisss or plios Uwad for sny sporting, enbertainmiént, Rineral;
recrsationsl, nligious, or ceitural purposss; but exciudes u workpiace and & place of residence

for thess pirschs ordiasrly: residing st the rusidence:
mm marih the COVID-19 heatth protocols determined by the Dirsctor Generst of

mwmmmasmmmmmwumm
officer of tha aquivaient of u ehisf emoutive officer of a privats ingtitution;

‘stitition’ mesns any public or private institution, Including.& sole practitionar and any other
husiness owned and oparated by & single person, that is angaged in the wipply or distribution of
agood or seivice as set out in the Teble 1, or which reguletes such supply or distribulion, inluding
profeasional regulatory bodies designated in directions miade in terms of reguiation 4 of the
Regylations;

‘institutions of higher lsaming’ means ‘figher edocation college’ and "higher education
mmmnmmmidmmmm1mmmm«nm
isolation’ means ssparaing a sick individual with 3 canbagious disesss from healthy Individuals
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Mmmmmmmmmummmhmdm
or contamination;
mmwmwmammmmmmmwwm
of & laboratory diagnostic risthod approved by the Department of Health:
‘Hiquor’ méany—
(@ :yd%mummmufmmmm 1989 (Act No.
(5)  beer ortraditionsl Africen beer; or
)] any tther substanos o7 drink decipract o be fiquor undes the Liquor Act, 2003 (Aot

Na, 59 of 2003), bt dods not Include methylated spic;
WMNWMMNMMMMmemmM
Wovemant’ means entering o leavitg a piscs of resiifancs or, i the case of people not
aﬂnﬂymﬂiﬂthh”ﬂmﬂﬁphdmmmhhum
‘national stste of disaste’ maars the national stete of disaster declared by Government Notios
No. R, 313 of 18 March 2020:
‘peenmitted guods’ mearis Past E in the Table ¥;
‘permitted goodls for sxport’ means the goods listed in Annesamre C;
‘parmitied servides’ resns the servicas permitted! in Table!;
‘quaranting’ means the restricion of activites or saparation of & parson, who was br mey
potentislly have basn exposed, to COVID-19 and who could potantialiy spresd the disesee
othar hon-mpossd persens, 1o pravent the possible spraad of infeclion or acntaminetion %o
healthy Individua’s; _
‘school' mieans a sohool as dalined in seciion 1 of the South Afican Schools Ak, 1684 (Act
No. 84 of 1600), of
the Aot* means the Disaster Manegement ALk, 2002 (Act No. 57 of 2002); nd

Rapost and transitional provisions

2 (1) The raguistions published by Govermment Notice No. 318 of 18 March
2020, e amandad by Govemmant Notice Nos. R. 388 of 25 March 2020, R419 of 26 March
2020, R. 448 oF 2 Apiit 2020, R. 465 of 16 Aprll 2020 s R. 47% of 20 Aprit 2020, are hareby

repasied.

(2)  Desplte the repeal of the regulations referred to in sutwegulstion (1), sny
feguistion, for purposes of the disposal of any invastigation, prosscution or sny criminal or legal
procesdings or the appokrient mids in regulation 8{13), remsins in force as I auch reguistion
hiad not bean repesied.

{3}  Desglie the repeal of the reguiaticns referrad to In subreguiation (1), s
directions issued i terma of those Reguiations. shall continue 1o spply uniess, varied, wnended
or withdrawn by the Cabinet member responsibis for such directions,

Application of Regulstions
& (1) Chepters 1 and Z of thess Ruguiations wil apply for the duration of e
national state of dixestar.
Q‘Q\

This gazette ks wlso avallable Tree online of wwwigpwonline.go.en
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@ mmmmmwmm

(i} mmz'ummbymm
(0)  'Alert Lovel 3' ai determined! by Cabinet;
(@  ‘Alett Leval 4' us detentined by Cebinet; and
{e)  AleitLevel 5' as determined by Cabinet

(3}  The Cabinet member responaibile for health ehall iseus diractions on the
criteria that will guide the determination of alert feveis;

(6}  The detell of parmiseions and prohibitions for sach Alert Level wilt be et
it n the different Alert lavela.

CHAPTER 2

Authority to lssue dirsctions:

4 (1)  ThaCabifiet member nespionyible for hesith inay— _
{2)  lssue directions To acdsess, prevant and combet the sprend of COVID-16 In any s of

mmmmunmmmmmmdmm
olhver sriiion redponsibie for the haviling of COVID-18 moital remaing;
mdmmmmmdmumm
:l.mhn Phunigh Mwm
: of resdurtes fromthe Progrememe, relired
mwmmwbmmm
providion of Frailih equipment, sanitation msterinle snd iwcicat supplies;
Waritontion and astaihehmant of morturies tiat wil accommodati il COVID-
18 mortial memaing;
dispossl of COVID-18 mottel remaine; end

fhe directions refened t in pategraph () as the circumsiances require.
{2} Tha Cabinet member responeiile for jusice and commectional Services

33-32 g8 s

®)

1

(¢ mmmmmmmmwh
regulationn13, to rescive COVID-12 disputes and reiated matiers; and
{&§  varythe directions referved to in paragraphs () 1o (2) oe the tircumetances requine.
(3)  The Cabinet mambere resporieibie for basic and higher ecucation may-~

This gazetie s aleo avafisble fres onilne at www.gswonline.coan
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{a) mmummmmmwmmmmdm
and instifutions of higher baming; and '
{6} vety the directions refemed fo in (8] s the ciroumstances require,
@)  The Cabitwt member responelbie for pofice may—
(a} ssus dirsctions fo address, pravent and cambat the spread’.of COVID-1B in all polics
) vary the dimetions referred to in paragraph (s) aa th Gircumstances require,
” M'm The Cabinet mamber maponsible for socis! development may~
Mmhﬂmpwﬂﬂandnﬁ“hmﬁﬁmb-ﬂhlﬂw
of Social Davalopmerit facities; and
o) vary the dicecticns refered to in paragraph (g) #s he croumstances require.
(6}  The Cabiniet member responsible for trade, indusitry and competition
ey =

(@) issue dirsttions tow-

@  protect coreumers fom éxcessive, unfalr, unreasonabie or wnjust pricing of goods
and sarvices during e netiorral stete of disaster; and

®  maintsin ssourky and avalisbilty of the supply of goode and services during the
nationsl state of disanier;

issus directidns $o address, prevent snd combal the spreatt of COVID-19; and

vary the directions refisrad to in paragraphis (a) and (b) as the dircumsiances require.

(N The Calinet mamber tesponsibie for SrEnapon may—
it directions to sddraes, pravent and combat the spresst of COVID-18 in mefters faling
within his or her mandate; and.
vary the cirections refermad io in paragraph () as the eircumstances require.

(8  Trie Cabinet mamber responsitie for home affairs may issus directions to
m.mumarwh.mwmmmm.mm
mumammwmm&uwumﬁmﬁm
or permensit residence.

() The Cabinet membser responsibie for small businees may—

() tssue diveations to addrese, pravent and sombat the spread of COVID-16 in matters talling
within his or her mandse; and
(®}  valy the directions refered o In paragraph (a) as the circumatances require.

{10)  Any Cebinet meriher may Weus and vary directions, as raqulred, within s
or her mandais, to addrass, prevent end combat the spreedt of COVID-10, and fts impagt on
rristisre releviard o their portfofio, from me to time, as may be required, inckiding—

(e}  dissaminating informaiion required for dealing with thes natione! stats of disester;

&  implementing emergency procunsmant procedures;

() mmmmmmnmgmmmuumm
of cisieter, or to aiiaviate, osntain and minimise the effects of the national state of disaster;

o
)} taking steps to faclitate intemational sssistance.
(11)  All directions Bsued in tarms of thess Reguistions shall continue to apply
uriless, varried, amended or withdrawn by the Cabinet member responaible for siuch diractions.

8 & 22

This pazeite is aleo available fres online st www.gbwonline.coes
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12} mmmumnmmwmmw
mmmmu-Wumm.m“mmmurm
sssartial hoalth and socal services and infemational rade of industriel activities.,

{13) Dindetione may be issusd and varied, 48 required, to adcese, pravert and
combat the spread of COVID-18, from time t¢ time, :

@) mmmmmm_mmmmam

() implementiing emetjency procurement procedures;

(e memmmthMmMﬁhmm
am.uummmmmmahmmum

or
()  taking stege to faeiiinte intetretionsl sxsisisnce.
(14) Al direciions Wausd In barms of these Reguiations shal continue 1o apply
unigss, veried, amendad or withdrawn by the Caibinet member responsibie for suoh drections:

Qehéradl meastires to contain the spread of COVID-9

8 (1) A pevsoh must wasr & oloth fiscs mask or a hornemacie Bem that covers the
fose and mouth wish in & public place, or anciher appropriaie liem fo cover the nose and mouth
(@ Ro perion wit be sltowed o use any form of public raneport, or aivier &
m.ﬁbawmrmanum-duhﬁnnﬂuamﬁmhtm
the nose and mouth wiien in a public piscs, or arnottier spprapciate item to eover the noss and

mouth,
() An employer tust provide every employss who may come info direct
contect with hembers of the pubilic sa pert of their dutiss with & cloth fce mask fo cover his o
hummdmﬁpulnmmhn“mhmﬂmﬂwhmm:mﬁhm
or snuther apprapriate fem to cover the nose and muouth. _
#)  Bvey business premises, including, bt nat Smitedt t, & supermmarket,
shop, grocery stare, retell store, Whalgsale produce masket or pharinecy shath-
fm} determine their sras of fioor spate In wqusre metres; .
(b} bused on the information contemmplated in peregreph (a), duterming the number of customens
and smplayees that may be inaids the premises at any time with-adecgate spece avellshie:
(c) tike stwps fo engure thet pereons quauing Inside or outside the premisess sre sbis 1o maintain
a distence of ane and & haif metres from each otfvec;
{1} {rovide hand sanitisers for use by the pubiic and employass at the entrance 1o the pramisas:
and

fo} mmm.mmwwmmmummm.
who must ensure-—
() compiience wih the measures provided for in pansgraphs (a} 1o (); and
demmmaWWWMGWbm
with COVID-19 are adhered to.
) All employars must, sdapt measures to promols physical distancing of

anpioyees,
@ mﬁnmmmtmhmuummmmmmmmhm
presart at the woriglcs;

R
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fo) vestrictions on féoe to fece mestings;

(D special meastres for employeds with known or disiioeed heakth tssues or comorhiaities, or
with any ooridition which may place such employees at & highet risk of complications or death
if they are Infected with COVID-1%;

(o) WMMWMMQ;-«NW“H&WMMMW
or death if they are infected with COVID-18.

8 The requirements as st out in submgriation (<) appiies with ve necessary
mummmmummhwmm

4] Al courder and delivery services shall provide for minimized persional
contact during detivery,

Rolusal of medical examinstion, prophylexia, treatmant, isolation smd quarantine

& (1} Noperson wha has bean catiirmad e cliniest br a lnlieritiry sonfimed
case as having coninscted COVID-18, or who is suspacied of having contracied COVID-18, or
who bas been in contact with & parsons who 1s & camier of COVID-~1D, muy refuse to—

(8  submé to & medichl examinatioh, including, but not limiied 1o, the taking of any bodily
sampis which is suthuiised i law:

(%  beadmitbed to » health establishment or a quarantine or isoiation site; or

fe)  submit fo mandatory prophylais, trestment, isolation or quarantin®, in érder to prevent

Pravided thet If & pervan doss not cotmply with the instruction or ardet of the erffordement officer,

that Parecn must be pinced In quaraiting for & period net sxossding 45 hours, pending a wemant

being ssued by a competent Court, on sipplioafion by an snforcemertt officer for the medical

mamingtion contempladed In pacagraph (a).

@ A wemant contempisted in subeeguiation (1) may be.lssusd by a megistrate, If
sppears from information on oath or affismation by w enforcainant officer—

{a}  theta parson is confinhid eis heving béen infected with COVID.1g;

(b} Wi is on reasonabie grounds suspected of having contracied COMID-18, or who has
been in contact with, or who is on reasoneble grounds suspacied ag baving beer in
cantaot with a pareon who s & carier of, or infectee with GOVID-19,

(3) Thewarrant may imposs metrictions on thw powers of the anforoament oficsr s
the misgietrate reay desm it

{9  Awarmant leued in tarms of this regulition remains in forpe untik—
®) Lisonecuted; .

(b)  itis canceiied by the patson who issusd it or, ¥ such pecson | not avalisble, by Ny other
magistrate;

(o) the expiry of rinety days from the date of s Tesus; o

(d}  the purpogs for the issuing of the wamrant has lapeed,
whichsver coours ficst.

This gazetia ls siso avallable free oniine af www,fipwoniine.coxn
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Isolation or quarantihe of peraons
7. (1) mmmuammwmhmwm

suspeciad 10 be infeoted or contaminated with COVID-19, 6r who has been in contect with a

mmhwummmmmmmm-

(] mwmmotuamdm.mw-mwm.um
sutharised by the madical practitioner, a nurse or an enforommient affiesr (o subject himeelf
or herseif (o strwening to detarmine his or her COVID-10 status: of

{6} a wiktien direction, lswsad by & medical pragiitiensr,  person suthorised Ly the medical
Practiticher, & nurée or &1 erforoament ofioes to—

() voluntmily travel to or be taker to & heaith esisbiishment or any ather pisce for
purposes of laoticn or quarantine; or

®  quarantine himuelf or harsalf in accondancs.with the Insiructions. of such medicat
practiionar or parson suthorided by him or her, of @ rurse,

pending the determination of his or hier COVID-18 stelus, as & precautionsry meesire to

contain the fransimission of COVID-19,

@ ¥ s poréon iefuses v quensiiine himself or hersalf, or trivel (o & sife of isolation

or quarantined @s directed, a miagistrate in whose juriediation such & person is, axmt Mnke

n ofder aecon In Form 1 of Annevurre A, 1 compel such 8 pateon fo quertinging himsedt
aw.tﬂmmmmm.mm.wmm
9 The—

(a)  Cabiwt member respormible for ptblic works and infrastructure;

(5  member of the provinciil Executive Councll reaponsibie for publi works; of

(9 scoounting offfosrs of municipelities, _

must identily snd make avaliabie sits © be veed as Isciation end quarentine fecfities as the need
srises and provide a fist thereof 1 the Depertment of Heatth for resouraing.

Contsct tiwcing

8. (1)  Inthis regulafion—
™ Mtamwmummwhm
Départmant of Health in terms of sisbregulation (2); snd
B -nmnn-wmwnm.mmmmammua;
vl mmmnmuamm-mmum:m
databess to enuble the tracing of persons who are kinown of ressongbly suspscied to have come
Into contact with any pévson known or réasonably suspectid o have confracted COMID-19.
(3)  The COVID-%9 Tracing Datahies shail inciude st inforviation considered
nacessary for the contact tracing process to be affective, including but not kmited ty:
{a) the first name avd surnewie, identily or pessport numbsrs, residantial atidrsss and other
mmmmmmmmmmmaam
Who haive bean tasted for COVID-15;
o}  the COVID-16 tegt results of all auch persons: aind
{© ﬂum.uﬂbmwaWMUfmymmwmmuh
COVID-16.

Wit

2
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(4} The informstion cotteined In the COVID-19 Treding Databass and
information oltained Dwough this reguiation Is confidential. N
® no_mmm_mmmmunumw

® Mwmuuuwmmma.mmmmm
$aiviple for purposes of tasting rmust abiain g ush of the foflowing infarmetion a6 s eveliable st
the time of taking the sample—
(@  thefrsthiame end sumame, ieniity or paasport ramber, rbsidentiai addrass, snd oeliuler
mmdmmmm.
)  wcipy or photograph of the pussport. driver's licence, identity card, identity book of the
parson testd;
mmmm:m.mmwmmnmmmm
a-ummmunmwmmmmmhmm

Database.
(1} Wawre sy isboratory hes tested a samples for COVID-19, the fabortory
mint promptly fransmit ©o the Director-Guneral: Hesilth, for inclusion in the COVID-18 Tracing

(a) 2t datalls the laborutory has, including the first name and sumsme, identity or pessport
nurabers. regidentiol address and celiufar phone numbers, reginding the pavson testad:
) the COVID-19 teaf result concemed.
(8 TheNationul insliute fir Communicabie Diseases (NICD) must transmit fo
the Dirsclon-Gieneral: Hasilth, for ifolusion in the GOVID-18 Tracing Dutsbase—
() ol dotufis te NICD has, including the fiet name and sumame, Kiantity or peseport
wmmmmmmnfwmmnm
()  the meuls of the COVID-19 test concemed; snd
) wnynformation the NICD has reganding Tksiy contaicts of the parson tested.

(8)  Every accommodaion esiablishment must, promptly after the coming lito
force of this regulstion, trensmit to the DiredionGeneral: Heslth, for iriciusion in the COVID-18
Tracing Database, the following information regerding every person stsying ot the
sccommodetion establishiment during the pasiod of locktiown-—

(@)  the firet mama and sumeme, ideniity or passport number, residiential address and cefftlar
phone numbars of the peraon concemad: and

{4}  acopy or photograph of the passport, drivar's Roance, identity dard or identRy book of the
patscn concemed,

(10) The Director-Genaral: Health may, in writing snd without prior notice to the
mmmmmmm.a«mmmmmxwmmh
he COVID-19 Tracing Database, with stich information as that slestonic commurioations service
provkiei has avafiable to i regarding—
fe) Mhmammdwmkmumwmhm

contracted COVID-10; and

This gazsiite Is aiso avallable fres onliie &t wiyw.gpwonline.coza
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) mmwmuwmmamwhmpm
nto sontact, during the perlod 5 March 2020 fo the date on which the national etate of
mmmwmmwmammhww

(8). .
and the elsclronic communisations service provider Mt promptly oomply with the dimctive

concamed.
(11)  Treinformetion reflerred ko in aubregulation (10)
@) mwummmnmmwmﬁmmmw
6 March 2020 to the date on which the national siate of dissster has lapsed or has been

terminsted,

{8)  mwy only be obsined. uesd ar discioeed by authorisad persons and may cnly be obtained,
used and disciosad When necassaty for the purposss of sddressing, preventing or
combatting the upread of COVID-18 through the cortact tracing srocess;

{6)  where relevant to the contect tracing procsse, thust ba included in the COVID-10 Tracing
Database; and

(] mmmhwmnmﬂmmmmmmw
the Dirsctor-General: Health for a parfod of aix weeks alier being obteinest ard shal
theraafter be desiriyed.

{12) Noling i ilss reguiation entities the Director-General: Haslth or any ottier
-mbmmmdwmwmw.

(13)  The Cabinst membar resnonsibie for justics end corfections! services has,
In terms of section 7(1)(a) read wity paragragh (4) o the definiiion of ‘service’ n section 1(1) of
Judges’ Remunerstion and Condltions.of Employmeint Act, 2001 (Act No. 47 of 2001), appoirited
& Constiutionsl Count Judge who has been iedhifged froth activé: servica fo patform service as
8 COVID-10 Designaled Judge se providad for in the Reguiations.

(14)  The Dirictor-Genaral: Health munt file & wesily report withs the COMD-10
Desigrmted Judge setting oist the netriss ind detelis of st parecha whone location ar movements
wero ablsined in terros of Suliregulatitn {10)(a) and 10/} respeciivaly.

(15) TheCOVID-1Y Designind Judhe insy misis such recommendalions io the
Catiinet meintsars reaponsible for cooperative gavemance and traditionst effieks, heelth end
Justics snd comctional sbevicss ax fis or she desma it regarding the simendment ez snfomement
of this raguiation ¥y order to safeguard fhe right 1o privacy while eialring the ebifly of the
Wumu-mmmm‘mmmum pravent and
combet the spreed of COVID-18,

{16) The Director-General: Heaith shell, within s wasks stter the natiorial state
of cisaster has (apaed, or has besn teninated, netily every pérson whess lnformation has been
obteinedt in tarms of subreguistion (10) that information regending their lostion ar movementa
wae dbtsine in terms of subregulation (10),

(17)  Wathinabc waeks after th nationel stato of cisasier has lapsed or has been

fa) e information on the COVID-19 Tracing Database shail be de-lentified:

{d}  the Seidentified information on the COVID-1% Tracing Detabase shell be retelned
ueed only for resatirch, study and teaching purposes;

¢}  aRinformation on the COVID-18 Tracing Databese which s not baen de-kéntified shall
be destroyed: and

@\»
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(@ e Dirdotor-Géneral: Hualth shall flie a 1iport witv the COVID-19 Deeignaied Jurige
u:;mmmmmmm and the sisps talen pursusnt to subregutation
4]
{18) Upon racelpt of the report in subreguistion (17)(d), te COVID-19
Designated Judge shell he enitisd to give dinections as 10 any further steps to be taken to pratect
mﬁmmdmmmmmmww which directions rrust be
(19) mmmwwmmunmmwmmm
terms of subreguistion (18) shall ba tabled i Parianent

Reolesse of resources

9, 1) The Departmerit of Defence must, for the duration of the deciared nationsl
sinle of isaster, within its svaiinble eeources—
(a)  release s miobiiise sveliehie rescurces, including human resturces, stores, equipmant,
ships, aircraft pintforms, vehictes and faciittes; and
(b}  ensure the deiivery of essential services,
um1:mm¢wmhﬂtmmhmeuMd
(@ Netiona! organs o wiebe roust, withia thelf aveliabie rasources, release their
pereonnal for the retiering of amergency servioss, as contempiated In section 27(2)(b} of the
Act.

(3)  instRtitions within pationsd, provingial and local govamnment musi make
redourcas, other then funding, aveiieble to implement these Ragulstions or directions issuad in
farma of saction 2702 of thé Act regerding the nations] state of disester.

(@)  Instiutions within nationsd, provincial and fooal govemment must-—

(s]  make funding avelisble; and

(%)  os far a» poesible, without afficting service delivery in reistion $o0 the realisation of the
mwmmauaummmmmmw
to implement these Regulations or dirsctions issued in terind of saction 27(2) of the At,
regarding the nationsl state of disatter.

¥  The National Treasury and provincial treampies must taks the necesstry
steps bt terma of spplicable lagisiation fo implement these Regiiations and directions issued In
terms of section 272} of the Act, in relation to the national siate of disaster,

) Donor funding seoeived by instituions, subject to the Public Finance
Management Act, 1806 (Act No. 1 of 1698) of the Local Government: Munivipal Finence
Muimmmma-m.hmmmande

m paid into the Reconstuction snd Development Fund. estsbilshed by the Reconstruction
ahd Development Fund Act, 1854 (Act No. 7 of 1884); and

)  used stictly for purpcses of implemanting thess Regulsiions and directions issusd In
terms of section 27(2) of the Act ih relstion to the national stale of disaster.

"This gazette (s aloc avaliable fres online at wirw.gpwonline.coza
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Shellers snd sites identified by the State dusing national state of disayter

0. (1) The Sinte vhell kientify-—

{8)  tmporery shiters for homeless podpla thak comply with the necessary hasith protocols
and adequate specing standards ay provided for in guidelines pubiished by the Directer
Ganeral of Hoalth; and

{b) tsmporery sites for quarantine and eel-isclation that -comply with the necesssry health
protocols and adaqualiy spacing standands, 58 provided for in guicelines published by the
mmﬁmmmmmmumumm

@ The provision of fhe Stale's resourcas conlemplated n subregudation (1)
mummmﬂammummwmwmuww
conditfons determined by the Cebinet member responsible for such resaiross.

11.  Emergency progurement for instiutions is subject to—
(0) e Public Finence Management Act, 1999 (At No. 1 of 1958), and the applicabls
emergency provisions In the Reguistions: or Instructione made under asction 78 of that

Act; and
(&  the Municipal Finance Mariagement Act, 2003 (Act No. 56.5F 2008), snd the applicsble
smergency provisions in the Ragulstions made undar that At

Powers and indemnity

12.  Theds Raguistions do not fimit any powers or indsmvities of securlly services
provided fer in any law.

Resolution of disputen

13 (1) Theparties to a oivil dispute against the State or any organ of Stts, which
mey potentially requit in Btigation, muy-—
(o)  cither bafors of after the commencement of tigation bt bfore the granting of judgment
by the courl, agree to refer the dispude to rhisdiation; or
o}  befom the commencement of Rigation, agres to refsr the diapite to arbliration.
(2)  Whete the partien agree to medistion or arbitiation:
{8)  the Office of the Scllcitor General shail assist tha partivs. in acurdiniating and oversesing
the process; and
(b)  the pariies may agree that a judge who has retired from sctive sarvice shell st ae the
rediator of artiitrator ae the case miy be, in which svent na faes shalt ba payshis to sudh
medistar ar arbtrator. .
(%] mmﬁﬁhm-ﬂmrwhm“dmmam
arisen shail immedintely upon knowlsdge of such dispute engege the party tiising the dispute, or
such party's isgal represaniative, in considaring madistion or arbitration.
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Offorices and ponwitios

14. (1) Any person who intentionally misreprassits that he, she or any other
pecson I infected with COVID-10 is guilly of mit offerce and on coriviction fiabie to & fne or to
imprisonment for a pariod not excoading six montha or to both such fine and imprisonment,

{2 Ay person who publishes any statement, thraugh sny medium, inckading
social media, with the intenttion t decelve any offwr parson abiouf—
® COVID-19;
()  COVID-18 infaction stetus of any person; of
(¢} sny messure taken by the Govemment to address COVID-18,
caminits sn atferice and ls Bable on oonviction to & fine or imprisonment for & peridd not exceading
six months. or hoth euch fine and irprisonment.

(3 Any person who Infentionally expases ariciher pérson to COVID-18 may
be prossculed for an offence, including aseault, stiempited murder or mwrdir.

_ {4)  Aperson who falis to comply with—

(s}  n obligation Imposed in tenms of reguiation 8(5).8 (5, 8{11). 8(17); or

(b) = direction lssued i terms of reguiation 8(10) or B(18);

of these Reguistions commits an offence and is, on oonviction, fabis to a fins or to imprisontnent
for a pariod not excesding shx monthe or 1o both such fine and imprisonment,

CHAPTER 3
ALERT LEVEL 4
PDetermination of Alert Lavel
15. (1) The Cubinet mermber responsiie for coopersfve povemancs and

traditional affics, in terme of regulation 3(2), decisnss, upon the recommendation of the Cabinet
mamber rsponsible for heaih, ard in consultation with Cabinet, thet Adert Level 4 will be
sppiicatls from 1 Mgy 2020 In the Republic of South Afrion sind wilt remain in force up to the
dacieration of different Alert Levels for the durstion of the nationsi state of dasster.

(2  The regulstions st out In this Chapter apply during Alert Lavel 4.

Movement of petvons

16. (1)  Every person is confinad 10 his or her piace of residence.
(@  Aperson mey only isave theii place of rssidence to—

] mmmuamm.ammmmu«
()  gotowork where apennit which cormespiandi with Form 2 of Annexurs A, hae ben issued:
fc}  buy pemitted goods:;
(@)  obtuin services that are aflowed to operate a3 set out in Tabie 1 to the Ragulaticns;
(®}  rhove children, as sllowad;
@ waik, run or cycle betwaoen the hours 6f 08HOD to 0900, within a five kilometrs ratius of

thelr piave of residence: Provided that thia is not done in organised groups.

This gezsite la also avallable fres oniing et wwwiggwonline.coze
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{9  Every person is confineit io his or her place of residence from 20H0D yngit
Muy,mm:mmm“mdlmwpmmmmw
pentitted sarvios as listed in Annesaxe D, or is sthending fo & sesurity or medical erengency,

{4y  Movement between provinces, metropolfen aress and disiricis sre
profibited axoept--
fo}  for warkers who have g permit o perform an sesentiat or permitiad service who have to

compauie to and frem work on & daily basls;

(&) the sttendance of & funeral, s allcwed:

(&) thetraneportaion of mortal remaine; and _

{d}  for lsamens who have to coramwte fo and from athoo) or higher education irstitutians on
& dally basis during periads when thoss insiliutions are permittied 40 operate.

(5)  Any person who was not st thelr place of residencs. or weork biefors the
during te lockdowsy, will be permittad, on & once-olf basis, 10 ratum to thwir places of residence
or work and will be required 1 sfay in such plaon unil the eivd of At Level 4, '

®  Alindusties, tusinosses, enities; both private and in the pubils sector,
which are perttitied to operate during Alert Lavet 4, must-—

(a)  designide s COVID-19 complisnos officer who will Gversee the:

(0  implementation of ihe plen refarred b in subleguiation (3); and
(M  edherence fo the stancardy of hygiene and health protocols relating to COVID:19

.4t the workpinos;

(b}  devaiop a plan for the phoetd in retum of thelr employses o the workplace, prior to
radpening the workpiace for business, which plan must comespond with Annaxurs € and
be relained for inspaction and contain the following information:

(0  which employess are puimitind to work

()  what the plans for th phissed-ir retum of their smployees to the workpiace are;
()  what heaiih protaools ste in piace 1o protact employeses from COVID8; and
v  the detalis of the COVID-18 complisnce ¢Mcer;

{5  phase in the retum of thelr employees 1o werk to-manags the rmtum of amployess from
other provindes, metropolitan and district aress; and

(d) deveicp massures 1o ensune that the workpiacs meats the standards of heelth protoogie,
adequate spate for amployses and sociel diatencing meanures for the public snd service
prividers, s required,

(5  The Cablret iember resporsible Sor bome affaim, or # person designated
by him or her, may allow & pereon i entef or exit the Republic for smeviency medical atiention
for & itfe-threatening condiiion, or for & South African, or foreign natiohs) to be repeiriated 1o thelr
country of naticnallty ¢r permsanent residence.

(%  Afforeign towists who arrived in the Republic prior to the lockdoun parind,
which ended on 30 Aprit 2020, srd who remsdned in the Republic, must rematn in thelr place of
temporiry residence in the Republic for the duration of Alurt Lewel 4, 35 the cass may be, and
tomy be subject o scteening for COVID-10 and be quarantined or solatad uy required: Provided
fhat the evacustion of foreign tourists whire arrengements, inclutfing sn arengement far the
evacuation by air charter, has been made by the relevant smibassy, mey be sllowed: Provided
further that s tourist la ascorted'to the point of exit whera he or she may be screenad again,

This gazette is alec avaliable free online at www.gpwonline o2
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Movament of chiidren
7. (1)  The movement of chikinen betweén cosholders of parental sesporebiitios

#nd tighis or a caregiver, as defined i section 1(1) of the Cildren's Act, 2008 (Act No. 38 of

2005), In'the same malropaiitan ares of district tmunicipaiity Is sliowed subject to the following ¥

$re co-holders of parantal respenaiblities and righte or & caregivit Is i possession of—

&) eouustonder; o .

(5} & parental responeibiliiies and rights agreemiant of parenting plan, registared with the

(c) & permiissusd by a maghtrate where which corvesponds wilh Form 3 of Anneore A If
the dooumentation in peragraphs (s) aid (b} is not aveiisble.

@  The movement of children batween co-halders of parental responsibiitiies
and sights of & caregiver, a8 defined In section 1(1) of the Children's Aat, 2005 (Act Na. 38 of
Z005), betwesn different metropolitan arens, district municipeiiies or provinces is allowad If the
co-hoidare of parertsl respdrisibiities and rights or o caregiver |s In possession of & permit,
issusd by a magisirale which cormaapands with Foem 3 of Anneogirs A;

@) Ay chid who was not al the residence of thelr primary caregiver before
the lackdown peried givd who could nat travel betwart provinces, metrogoiten and district ereas
during the lockdown will be permitied, ori 8 enoe-off basis, 1o return to the resiience: of their
primary oeregiver if the co-holdera of parental responsibiiities and dights or a caregiver Is in
possassion of a pesht isauad by & magisirate which correspords with Farm 3 of annexure A,

{4)  The houmbold to which the child has 1o move, must be frel of COVID-10,

B) (W Befors & maghstrate lesues 8 permit refermad 1o in- reguistion
17(1)(c), he or she mut be provided with—

* & birth ceriificate dr cartified aopy of 2 birth cerloste of the child or vhildren to prove &
lagiiimate refationship butween the co-holders of parental responsibiiities end rights: and

(1}  welilen reagons why the movement of the child is necsssary.
) Befors & magisirate issues & permit refasred to In 17(%) or (3), he or she
must be provided with—
0  Acourtorder
)  aperenial responsibiities andrights agreement of parenting plan reglaterad with the femdy
sdvocats or
() & birth curtificats or cartified] capy of & birth certificate of the child or chikirert to prove a
lagitimate relationstip betwesh the co-oiders of parental responeibifitiis and rights; and
{v)  wnithens reasone why the avemant of the child is necessary.
Attendanca of funaraly
18. (1)  Movémant betwsan a piovinge, metropolitan stes or district by B parson
wishing to atisad a funeral shall only be parmitied if that parsdn so wishing to altend the funeral
Bo—

&) spouds or partner of the decessed; )

()  chitof the deceased, whether biclogical, adopted or stepehid;
(e} chigkindaw of the decensed;

(d} parent of the decesised whether biolodicsl, sdopied or stupparont;

This gazeiie s Also avallable fres onllne &t wwwitiawoniine.coze
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{e)  sibling, whathec biological, adogied or stepbrother or sisler of the decsssed: o
(7 prandparent of the dacedsed:; .

2 Alferidance af & funaral is imited to S0 peapfe and will not be reganded as
a prahibited gathering:

(%) Night vighs at & funers) is banned.

%) mamﬂmmmmmmmmmu
mwwmmamamuumwnmm

(5)  Esch persan, whether traveling alone ¢r not, wishing (o attend a tuneral
and who has io travel Batween districls, or betwesn provinoas o stiend & kinersl must obiain o
permit which comesponds substantistly with Form 4 of Anneure A, from his of her neares!
magistrats’s offios or pofios station t5 travel 10 the funwral and back.

8) The hoad ef coutt, or & person designated by hiva or hir, of & station
commander of & polios stationt or & person designated by him of het, may issue the permit to
travel {o & funarsl,

4] m-mm-mmm:m.tmm#ha
pannit must produce & dosth cartificats or & cevtiied cojby of the death osrtificats o the head of
oautaap-mmhqbym«hu.utmﬂmm-ﬁudnmmﬂunmm
designated by im or her: Provided it where & death cartificate is not yet avaliable, and the
funsral must be haid within 24 hours in keeping with cultural dind refigiovs practices, the person
requesting the penmit must mske & swom affidevit which corresponds with Form 5 of Arinexuns
A, together with & lefter from a cuitural oc religious leader confirming the need for the funam within

24 hours,

@  Only two farnlly membere or & parson with & ciose afftigtion to the
mm.wmmmummmmmmmum
remsing to the matropalitan or district arga, or provinoe where the funersl will take plisve: provided
that the cause of deatt: of the decassed being franspacted la aon-COVID-10 reisted.

®)  TheRegulations for the use of public tenspart must ba strictly sdhensd to
when travsliing.

(10) A copy of the pamolt isswed and fha death cartifioats or sworn affidavit
thide, must be kapt safely by the hend of court, or dtation commander of @ polics stalion for
record keeping for & parfod of fhres months after the national stats of disaster has snded, wihare
iafter it may be destroyed,

(11} Al forms must te carepieted i full, inokiing ful nemes, identification or
passport numbwes and full contact detalis @ reiquired in the form and fefiue to do 8o 'wilt result in
the form halitg rejhctacd o invalid.

Prohibition on evictions

18 Acompelint court may grant an order for the eviction of sny person from iand or
& homd in tenhs of the provisions: of tve Extsnsion of Security of Tenure Act 62 of 1987 and the
Prevention of llegal Eviction from amd Uniawhul Ocoupation of Land Act 18 of 1898: Provided that
vy order of aviction shalt be stsyed snd suspanded unﬂln-wdwmm-m unlegs & court
deucidas that It is mmmmmmmmnmmumw«mm
Lovel 4 period.
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Pubilc treansport

20. (f) The Minkslar of Transport must, afer consultation with the Cabinet
members responsible for cooperative governence end traditionsl sffairs, haalth, polioe and jusstics
and oormectional services, Issue directiona for the resumption of ciferent medes of public transport
o cater for the gradual return to wark of psopis, i reepect of —

o) reil, buw servioss, tax! services:
()  ehalling senvices; and
fo  private vehicles.

& mmuumwmuﬂu:mmmrmm
set out the hygienic condilions that must be adhered 1o and sieps to be followed for the Ermiution
of exposure of members of the piblic using puiblic tranaport to COVID-18.

Cligzum of borders

a4, mmanm&mwummmmammmm
for ports of snity designated by the Cabinet membar resporsible for hewme affalrs and for the

transportation of fusi, cargo and goods during the period of Alert Level 4.
Trinsportation of cargo

22. (1)  Rak ocenn, air and read transport is permitied for the movement of cargo
10 otivir coimtrias and within: the Republic of South Africa, subject to national legisiation, for the
transportation of the following goode—
(4}  essentinl goods for import 28 set out in Anngare B 1o the Reguistions;’
()  the import of nraferials ard contponents reguired for inamdachuring activities sflowed
undier Alrt Level 4;
fo)  cmrgo st ports of entry; . -
(d)  goods claiired at ports of eniry for remaval [n traneit through the Repubilic deslined for
neighboring countries; )
{8}  permitied goods for sxport as set out in Arinsaire C Lo the Regulstions:
(7  franeport of goads within the Republic of Sayth Afvics; and
fa)  eny other guads as est out In Ditections by the relevant Cabinst mamber; tsidng into
spaount heslth riske, constrsined capacity af ports of antry and other factors mievant to
the health; public drder and economic effects of Covid-16.
(2) The Cabinat member responaible for trenaport, may, sier consultatisn with Se
Cabiriet members responaible coopsative governence and traditionsl sffaire, Yade, ixdusiry snd
competition, health, justics and comatlionsl wervices and public ehierprines, issus directions
reiating to sex cango opersiichs and el freight opsrativne.

. .
23. (1) Al gstharings sre benned, except—

(@)  Torfunarals;

(b)  whenat a workplace; or

This guzette is also avallable free onfine at www,gpwonlinggogs
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fc)  when buying er oblalning goods and services, as afiowed in Table: 1.
i2)  Aneénforosment officer must, where a gathering takes place-
(a)  order tha peraons at the guthering to dispares Immesiately; and
(b} ¥ the parsons refuse to disperse, take approprists action, which. may, subject to tie
Cricingl Procedure Act, include sivest and detention.

Places and premisns clossd fo the publia

M. 1) Any place or premisea nonmally open t the public whére religioiss,
cultursl, sporting, entectainment, recrestional, sxhibiional; drpanisational or similar activities may
take pince, s closed,

)  Any piace or prentises normally open 1 the public or where pecple may
gather, are prohibited, These inciude—
: ::mmmmwm.umwmmm

5tas and bazasrs;
night chsbe;
IR
nmmmwmmmmwmmm
heunos, Bxcapt 1o the extent that they sre requited for rémeining tourists confined to
hotaly, lodge sind guest huses;
mwmmmmwmmmmmmhm
touriats confined fo private and puibfc game reserves;
holiday rescris except to the sxtent that they ars required for remainfig towtsts aonfined
to such holiday reeort;
taverne and ahebesns, or simitar estabiishments;
thasires and cinvemas; and

{3)  Pervons renderdng securily snd maintenande services mey continus to
parform thase services af the places or premises lsted i1 this regufation.

(4) The Casbinet mamber respormibls for ctoperative govemanos and
tradiional effairs inay, by dimsction in the Garetis, determing any cther place or premises thet
triint be closed, ¥ there s & risk 1o any psrson or members of the publls tkeing ddposed % COVID-
14,

Controlied visits by nembers of the pulsiic
25,  Allvistis by marmbers of the public to—
(a) Comraciiongl Centres;
(&} Remand Detertion Facifities;
{c}  Polies Holding Colls;
@)
(e}

ITEREI

g2®3 3 8

Military Delention Feciities;
Health sstablishments and facifties, excapt to recelve treatment or medication in

\“‘

M
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¥l WW«WWthMWMM
snd Youth Care Ceritres, shelters, One Stop Cenies, snd Treatiment Centires,

witt ba aowed 1o the extant and in the manner as directad by the Cebinet maniber responsibie

for coopenaiive governance and traditionsl affairs after coneitation with the Cabinet mambecs

responsible for health, pofice and justios and sorectional services.

Sale, dispensing or transportation of fiquar

2. (1) Thosals, dispansing and distribution of fiquor is prohibited,

{@)  Thetmneportation of liquor Is prohibited, sxospt where sioohal ig tecquinsd
for industries produciig hand sanitizers, disinfoctarts, sosp, slochol for Industrial use snd
housetoid cleening products.

(3  The tranepovtation of quor for export purposes Is permitiedl.

(4)  Noepacisl orevents liquor icanses may be considerad for approval during
the duration of the nationa stste of dineeter.

Tabacco products, e-Gigareftes and relsted products

Z1.  The sale of lbbacco, bbacco prodicts, e-cigarelies and refatsd products b
prohibited.

Operation of sconomic ssobors
28. (1) Gusinesses and other eniities as set ot in Table 1 mey commence
operations.

(@)  Evary parson in-qonirol of & retidl etore or netiiution must—
fa) teke wepstc ansure that oustomers keep g distance of gt least one and & haif metres from
sach other, and that all directions in respect of hesith protocols snd socis) distincing
ruasures COVID-18, sre adhared to; and
%)  desiynute a complience official o ensure fhat e safely controls sre siriolly adhered to,
and diaplay tha name of the afticial piotvinently in the store or in a visible area.
(3)  Retall stores salling goods a8 provited for the Table 1 are prohibied from
salling ofher goods that sre not permited in wrme of the Tatie 1.
(4)  Persons performing sssential servitas or permittet asrvices, must be duly
Ausignsted in witting by the heed of an insiftufion, &r & person designated by him or her, on &
form that coresponds with Form 2 in Annexure A: Provided thet Cabinet member reaponaible
for qmali enferprisss mely Wauie directions in reapact of smali and micro anterpribes, co-
opetativey, informal iracters and spaze shops In respect of those entiies.

29. To srmsure the continuous supply of energy and petroleum products to sotiety as
referred to in Tibla t—
(a)  colfaries that supply Eskom may continue to-operate at full capecity; and

8

&
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TABLE 1
ALERT LEVEL 4

All persons who wee able to work from hoie shiould do 0.

Pensans in the following st of indsirias and activitiss will e permitied 1o perform work outeide
ha homs, and to travel fo and ffom work, tnder Alert Level 4, subjact to-

(%)  stiriot health protosols, and svoiat distancing rules;

) wbmwummhmmbmummmm

(] mwmmummmmmmmmam

S EERMISSIONS AN Eggmunr-mnﬂ 5

|

| Harvesting snd siorag activitles essental to prevent the wastege f primecy |

ﬁ.lllgriudu.n hunhnn.!nmlliﬁ!hmihm including preparation,
harvesting, storage, mmmm«mwui
mmmm infrastructurs and eervices (inchsding
ﬂm‘rmdw&mmem%ﬁm‘uml
forastry and feheries. ll

mmmwmw

of @i agricultural, sgro-processed, fishing and forestry products.
ELECTRICITY, GAS AND WATER SUPPLY z %

All eleciricity, gas and mmngpirlsm .
MANL

FACTURING
mmwm mbhmh unduerl'tI.wl”
oiherwise Iniosted, wm'wmm‘m ' '

Manufsotune of paper and paper praducts, xckafing statio ,mm
whﬂﬂmmmsgmmmmgmm

Manufgciure of and packaging, including plastic bolties and
pmw waM%umm

'Pclmmm refiries, mmafiars, @nd Tuinaces, permiied acaling Up ¥ Al |
empioyment and subject to sirict heailth protocals: *

Manufacture of wirder clothing, footwear, bedding and hesiers (and o inputs
fmifies ot 25%.
S et B o o X e o S

T 'Mmmmuwdmmmmmmmmuﬂdm
| gtrict health protocols

(iniciuding componints);, séaling up In phases to 50% employmant end subject to

7

[ 8 | mmmmmmumupbw%mmmmmmm

T Cement, other construction maiefiad, wid harwars, scaling up In phases to 50%

mmwmthhmmme
sirict heslth protocals.

| empioyment and subject to strict health protocols.

Thia gazetie Js alac avallable free online at wew.gpwonline.coza
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PARTD | WMMWTEDIMEEWM} !

1| Gl engineering for public works projects (including water, energy, sanitation). |

mbhmm;uqmmmwm |

Road and bridge projects, including local road repairs o ]

.Critical maintenance and repairs.
AND INFORMAL TRADERS

Food products, including non-alcoholic bevetages and mirnnifnud

| PaRrE | WHOLESALE AND RETAIL TRADE, COVERING STORES, S8PAZA SHOPS, B |
1
__g___ﬂmﬁlnlhmmhdmmihmm

Tollet Paper, sanitary pads, sanitary tampons, and condoms. |
Hand sanhitisse, disinfectants, sonp, aloghal for industria! uss, housshold cleaning |
m_g_mwmumw

1 ._Products for the care of bables and oddiers.

WMhdu&mhan m.mmfaummm-
ons, deodorenis. dental care products.

Medical ‘and Hospital Supplies. mediche, equipent end personal prEteoIve |

8 | Fuel and lighting, including coal, wood, paraliin andges.

Alrtime and electriclty. —

Hardware, components and supplies. |

Camponants for vehicles

_______ugm_hiwz_ 1]
Cherricals, packaging and anciary products ised In the produabion of any thess |

products listed in Pari E.

Tmmbmmmmmmmqum|
| and winter clothing

Winter clothing, footwaar, mwmmhmmm
ruqundlunumhmimm

18 | Children’s clothing and fabrics snd components required to manufacture these. |
17 Stationery and educational books. ]

10

Fenmnllcnqmm Including compters, moblie telephones and cther home |
office equipment.

No sale of liquor permitied. -

Directions may peimit the incramantsl expansion of a-Commarce, taldng into
mmmummm&mmmmmmm

PART F

ll people, hmwhmldmmhumﬂ“
I SCOrli A b

viermation sd Communication Tmmmapﬂmmm
ciislomers,

Postal sefvices and courier services Level 4 servicas,

MEDLA AND AINMENT SERVICES
Online services.

Productions for local broadesst and lve sireaming of creative saclor sarvioes e
support of COVID-19 subject to directions. <

Newspapers and .
FINANCIAL AND BUSINESS SERVICES |

Employees should work from home where possible,

including tha
= |_the functioning of w. financial systemn as g_l'lneq i_rg section 1{11 uflhn anm-

Esmwhmddmﬂummmmhmm the
ralovant Cabinat member, w

This gazetls is also available free online at wew.gpwonline.coza
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| &uhraaguhummnnryuunﬂnmnﬁuidapmﬂfmbrmb
whmmpamzm ous o
mmmmwmcmumm; -
Kmmmmmmmmm

mmmzmwm 18 of 20%2); '

the inguranoe snvkonment;

m- o investment environment;

Sutsourced administration;

radical schenves schuiivatration: and

mmmmmumm(mm@
services fisted above may not include debl collect

§$§§§s?-ﬂn

Services for the lon of social grants.

Private security services may operate. !

| Implementation of payroll sysiems.

Car sales under specific directions
|Mrmmﬂmmwhﬁu driven vehicies, machinery snd
| equipment, and of goods to sutiport other Alert Level # services.

| Call’ tantrem, for local and all intemational markgts, mey tperats subject o
d:mmhmhgruriwunﬂndm

Other "professiohs!
mmmﬂymmm

mwmwmvnwh-ﬁmhmt
!ﬂ_&m |

3
4
L]
_ 8
7
-]
8
ART

an fhovemnent (no oit down or pick-up allowed

TRANSPORT, mumun SERVICES PERMITIED

1'

2
PART J

1

Regulation 22(1).

Restaurants paly for food dclvmmwl-lmqm;mw to rastriction

Ocean, rail, roid and alr transport of goods permitied only for activiies set out in |

2

Public ral, minfbus texd and Mmbuwﬂnumaﬁmumwmm
ss Wi be 96t out in Directions, based o the progressive incraiiee in vommuter
numbers during thé various phases.

E«ﬁmmmhmmmmmmmm
activities only,

Transport nd logistics in paspet of specilied SONgO speciied I J1 ‘mlplrmlhd
Jhgm&mmummmmmmanmmmmmuw Qoods: imported vis
SA ports of entry, for re-export to naighbouring couniries

wmmmammmmumpmm.

Open-cast niining scaling tp to & baseline of 0% end thereafiar scaiing up'to ful
mployrment

REPAIR AND RELATED EMERGENCY SERVICES PERMITTED

thuduamwﬂudarmmymhn

-] "
Al other mining tarting in balches scaling up lowards 50% smployment.

| 2
3

L " | repair work

| Emergsncy rpair work, includieg plumbers, M&MMmﬁ

| Emargency automobils repairs for all parsons.

PART M

| SUPPLY CHAINS

This gazstis is slec avaliaiile free online &t www.gpwonline.co.zp
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| Production, manufacturing, supply, logistics, Weneport, delivery and criical
1 medemmMmmwmml

or rendaring of permitted
Adl QF pramises muik have eare aid miintanance | wwm

2 mwmﬁm‘hpﬂﬁm m*m .
may Lo asimd by mikie of dinectitng by the Mm

rnurnbcru_
PART N PRIVATE HOUSEHOLDS' EMPLOYMENT
1 Live-in sitsff, sind staff providing cars to the siek, mentally iil, elderly, peaple with |
: disabllities-and children.

1‘
2
f other service resignated by the Executive Authority, HODs, Heads of Courts,
3 mﬂmumwuﬁﬂﬂm
4 Essential municipal services.
5
8
7

Services reiated tothe Rnctioning of couns; the State Capture Commission. |
Essential SARS services defined by the Commissioner of SARS. |
| Police, pgaoe officers, traffic officers, nﬁihrymlﬁpﬂmﬁnndsuﬂhm|

mmummmmw
Sarvicey rendered by fhw Exacutive, manibars of Pariiament, Members of the |
B Prowinolal Legisisture, mdwmhmmm
and National Office Bearars of Political Parties represented in Parliament.
Commissioners of the South ANican Huwin Rights' Commission,. Gender
8 mummmm«muﬁmmm of
- Imemdumulmcm f
Public Protector and thi | C-nmmm
PARTP
1| Wedical and velerinary services permilted.

2 Clsaning, sanitation, pest control, waste and refuse removal services. |
Rmdﬁmmminmmmmm“mmw
3 directions, wre panmitted at 50% capadity. Informal recyciers will be permitted fo
resume apatations,
4 All Socisl work, counselling, services supporting gendar based violence, care and |
relief aclivities permitied.
8 MWWWMMMMaymm
s 'Mummmmmmmwm«m
7
'ART
1’

meummmummwmmamu
T EDUCATION SERVICES
Parmited on dates and schedule set ot separataly.

‘,5\

mmhmmmmuw
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ANNENURE A
FORM 1
ORDER FOR A PERSON TO GO0 T0 A SITE OF ISOLATION, QUARANTINE PACILITY, OR
FOR A PERSON TO GO FOR HEDICAL EXAMINATION

"w
COURT THE DISTRICT OF HELD
%m_ammnm e ON THIS DAY OF ' _2020.
AFOREMENTIONED DISTRICT IN CHANBERS
WHEREAS it appuars that, (name of pefson)
‘Being & person:
[]  who es temn caviosty, br by  eborslory, confired s having COVID-19
D Wwha fs suspeciad of having contrcted COVID-18
D who hes boan It contact with s parect who is & carer of COVID-18
and who has refuses! 0 -
[ subenit o a metiost ewamminsiion, inchuing bt not kmited fo the taking of any Boday
sample by & person sutharived in law to do 80;
D ba admitted to o ské 1o be used as lsoiation or i quansntine faciity; o
D subrnit to mandeiory prophyimds, freatrnent, isclation or quarantine or isolation in
order to preven! transmission.
l mwmmmmuhﬂmmwmm
of sy bockly setngie by & berech wthorised in
Y aUR S S oU N dre TR RE P Y assunsrs e danennhudynas m|l¢li.innnoonpllolnnncno'-lu"
MAGISTRATE

NOTIY Thinorder remaing i foroe uhll —

'53 EMWMWWMImlmemmwwmm
mwwmmramumdmmu
g kmwm pider has lspssdl,
Signed nt L, o Se—
2020. \
institution

&

&

12-51
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FORM 2
PERNIT TO PERFORM AN ESSENTIAL OR PERMITTED SERVICE
Ragulaions 13(2)(b) and 268(4)

s Flosss nole that the porson to whom the penit i lssued must st &Y Smee present & form of
identication topethisr with this permit. If na kisniiffoation is prosenisd, the persos o whom tie
pormit i ieaund will liave 2 retum io his or hor placs of tesidence duwihig Aded Leve 4.

|
Bt e —= =T |
'M__if Celigr, | TelNf(W) | TelNrfH) o-mail addvans
Contact s ol .
L - __ﬁ‘q_

Address of ‘

Hereby cerify trist the below menlioned official/amployee is performing services in my instilion
- -
]

, on this the

Cfftcie? stamp of
fastitution

This gazette ls aleo avallable ires ordine st www.qewoniine.coxa
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30 No, 43268 GOVERNMENT GAZETTE, 20 APAIL 2020
FORM 3
PERMIT FOR THE MOVEMENT OF CHILDREN TO YRAVEL TO ANOTHER
PROVINCEMMETROPOLITAN AREADISTRICT
Reguiation 17(T)(c)

mmmmwnmafmmwummmmwmmumm
posmit ls iksved

mmmummmmmnmor
AT ON THIS mvoF_________zm.

MAGISTRATE FORTHE

I, hereby issue this permit for travel t the following persan.
Full naines;
Sumanna;

Idantity number,
Addresa of place of
_regidence =
Provincs of

gmmmhmmmmmhmmwm

Signed u this, _..day of 2080,

Thie gazelio is aleo avaliable free onliie at wwvirgiwonline.co.zs,
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FORM 4
PERMIT TO TRAVEL TO ANOTHER PROVINCE/METRGPOLITAN AREA/DISTRICT FOR A
FUNERAL
Raguiiations 18(5)

{Te he contpleted by tive heed of court or & gistion cormander or & pbrgon designeied by him or her
reapectively)

(full namas of “hesd of cowt or a person
dsmbynhnwnwmmaumwﬁnwapmwwm

g moummmwmu
mmmmmnummmmwm"ﬂm

“Full namon — Ll
Bumame: _ : =5 |

Identity number e
'Nﬂhﬂfﬂlﬂﬂf

Province of

cetimie Call | Tel No | eawl
e ar | | |l:lhn ._,4‘

Province travelling
Date of funeral:

lammmummmmummmu
death certificate/afidavit to me.

Signad =t this day of 2020.

This gazeite Is also availablo fres online st yww.apwonline.cogn
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82 No, 43258 GOVERNMENT GAZETTE, 29 APRIL 2020
SWORN AFFIDAVIT BY PERSON b ANOTHER
_ BY PERSON WHO WIBHES TO ATTEND A FUNERAL IN
PROVINCEMETROPOLITAN AREA/DISTRICT '
Regulsations 18¢7)

Note: €. A persornt giving fiide Information on this afidavit ehall be guitly of ar offence and,
mmmmmawwmmmfwamnammw
minths or to bolls such fine and imprisonment.

2 %‘Mwwwnm 10 or affimed al & meglstrate’s court or police

Contect datails Call

Diatrict of iuneral:
Povince ibwhich |

funessl wil teke
| place: e

Hereby declare under outh with regards 1o the deceasst:
" Names of Gacessad: i - == — __'ﬁ
|
|
I
—

g
!
4 }
R

This gazetis ia also avallable free enline at mww.apwonline.co.zn
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“OATHAFFRIMATION
I (fudl names), Igntity number
:  hereby declans under “bathv/affirnation that the
above-mentionad information is trse and corvect
Signad at onthis _____dayof 2020,
Signature of person making & fida it
CERTIFICATION

| harsby carilfy that before adrinistering the *oath/taking tha afinmation, | asked the deponent
the fofiowing questions snd notad *his/hiar answers In *hisiher prsssnce as indicated balow:

(@) Do you know and undersisnd the cortents of the abave declarstion?

Answex: :

%mmmmmmmhm

[ Ooyou coneider the “oatvadfination 1o be binding on your conbcience?
Answer: .

| hersby certify that the deponsnt has acknowdedged thist *tefshe knows and tndesstands the
cortant of this daciarstion whith wes "swom to/affinyed before ma, #tid the deponent's sigraiure

was placed thereon in my presencs.

Sigrvad 21 __this, day of, 2000
* justion of the Psace/Commisgioner of Odths

Full nemes!
Cesigrution:
Business address:

*Dalets which ls not eppliceble®.

This gazetie is also avallable fiea onfine ot www gpwonline.coza
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ANNENURE 8
Regyitation 22(1}

[ ESSENTIAL GOODS FOR IMPORT

MMIMMWMMMOIMMfm
Sanitary pads, sanitary tamnpons, Gondoms.

3. | Hand sanitiser, disinfecterts, soap, aicohiol for industrizl use, househeld cleaning |
| products, and personal protective equipment, axcluding ploth facs masks,

4, iPmmrmmmdmmm

8, | Persormftoiictries, Inciuding haircare, body i fac bady s face cace products, roll-ors,

degdorants, ahd dental clire products.

| ]WWWMMWMMMW r

{exciuding cloth face maska). -

7. | Fusl, including cosl, wood, perkin and ges.

Hardwane, campanents and supplies.

Compenants or afterseies vehicies services, |

.| Chemicals, packaging snd anciiary produtts used I the production of any thess |

adb

—

|

i
- products.
|11, Texdiles naquired to produos facs masks, and other personal protective equipment. |

[ 12] lmwwuammmmmmmﬁj
| | telephanes and other home office equipment. ,

ANNEXURE C
FERMITTED GOODS FOR EXPORT
Reguistion 22(1)Xs)

— PERMITTED GOODS FOR EXPORT

1. Wmmm.mmmm

2 Manufacturing products snd mining products permitted for production under the Alert
Lavel 4 abia stbject to directions iesued by the relevant Miniater
|

This gazetts is niso avaliable free online ot wwirgowonlins.coze
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A

(®)
o

ANNEXURE D
: : .

Essential and parmitted services referred i in section 16(3) of the Reguiation shall refer
0

the list of ansential services a3 set out In B belowr; and

such other sérvice as are set out In Alert Level 4 and where the technological, industrial,
siyuciural ar similer requirement of the dervios necessiistes a conthusus or adft operatior,
o8 set out in divections, ae et ot below.

Essential services maans the services ss dafined in section 213 of the Labour Relstions

Act, 1988 (Act No. 68 of 1805), and designeted In Larms of section 71(8) of the Labour Ralations
Act, 1895 (and which designation remaine valid as 2t the dts of publicetion of this regulation),
and as fisted balow:

N emsn

{edical, Health (inchiding Mentsl Health), Laboratory and Macical sarvdices and the
Nationa! listiiie for Commiuniosble Dissaess;

Diasster Management, Fire Prevention, Firs Figiting and Erergency sérvioes;

{2}  The following services heosssary to maintalr) the functioning of & financisl system
aa dafined in section 1(1) of the Finencial Seator Regulstion Act, anly wiven the operation
of & place &f business or entily is necessary to contimie tn perform those esrvices:

the banking environment (nchuding the operations of mutual biwies, co-operstive
banks. ca-operative financia! institutions and the Postbank);

the peyments environmant

Mariats Act, 2012 {Ast No. 19 of 2018);

the sgvings and Hvestment snvirsrment;

persion hurd adminisiration:

culscurchd adminisiration;

madicel schemes: administsastion; snd

addifional sarvicas sef out i directione,

The oervices liled in paragraph () may not be construsd to inctuds debt collection

aggggag g8 ®

i

Service and Administration, including Socts! Grant Payments and Senalon payments;
Baonlle! Armeen) srvies:

This gazette s aiso avallable tres online at Www.apwonline.cogm
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10.

1.
12.

13.

14.
16.

1a.
17.

“Q
19.

Cre services and aoclal rafief of distress provided to oldar persons, mentally #, pentons
with disabijities, the sick, and chiiidnen;

Funers! and oremation sarvices, Including mortuariss services and the transportation of
mortel remelns:

mmmmm Arimgl Care and Veterinary servipes;

Newspepes, broadcesting and telécommimioation Infrastructure and senvitss, Including
cait centres critical for the support of such sarvioss;

Production and sxie of any chemicals, hygisna prodicte, pharmececticals for the madiost
or redall sector;

Cleaning, sanitation, pest conirol, sswerage, wesio and refuse removel services;
Setvices reisind to the ssesntial funcioning of courts, Judicial officers, the Mastir of the
High Court, Sherif's and lagal practitionens required for those ssrvices:

Easentisl SARS servicos dafined by the Commissionsr of SARS;

Polios, peace officsrs, traffic officers, militery madics] personnet snd soidiens, correctional
seivices cfficials and treffic menagemant sarvices;

Paetal ssrvices and cousier serviosn reiated to irenspart of medical prodicts:

Frivate sécuily sarvicos;
mmmmmm.wumm Shipping end dockyard
Gold, gold refinary, coal and mining;
WMMMMMW quarartine, isdtation end
Production, mamifacturing. aupply, logistics, traneport, delivery, criticel meintenande and
whmmuwmdmummmmmw

equipment;
nmmhmmwmw poods, and iranaportation

mmwhmmmm Members of the Provincial
Lagisiaitre, Members of Local Councile, the Jidiciary, traditionsl leaders snd Natiooal
Qffice Bearers of Politioa] Parties rapreseniad In Pariament;

Commissionars of the Soith Alican Hurmen Rights Camimission, Gender Corfirnission,
mmmummmmmmum Relfigious sind
Unguiatic Comnmmilies, te Public Prolctor and Deputy Public Protecior and the
independent Elsctarsl Commissior; and

Sarvioes randered by the institutions referred to in em 25.1

Transport and loglatics In respect of cargo and goods as set ot in Part A to neighboustng
countries;

Tenw trucks and vehicle nacovery seivices;

Call contres Recossary 10 provide health, salety, social support, government and financial
sarvices, debt restrusturing for constimers of rétaers, and access t short-temm inaurance
policies as a result of reduced icome or loss of income;
mmwmmmmmmﬁmwm

mmmdmmmmmmmmhnmm
made, to ensure limaous payments to workess; and

Thia gazstie is alsa avallable frée anline at www.gpwonline.go.za
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g 2 2 B

Critical mainfenance servioss which cannot be dolayed for more than 21 days and are
ossbrilial to ragurne operations;

Trades nacedsuy for the rendering of emergenny repeic work, including plumbers,
Trades necessary for emergancy automobile repairs for persons rendering essential
sefvices;

Information and Commurnication Technalogy seivices fendered to entiiles and Inatitutions
angaged In delfvering essential setvices in tecma of thess Regulstions.

'Thhmhnahlhnmhbbimanlmatmwm
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ANNEXURE B
WORKPLACE PLANS

Reguletion 18(8)E)

Acmmmmmmuwmmmmmumm
smploying persons or werving the pubiio.

Far smail kusinssass, the pisn cen be basic reflecting Sve size of the busifiess, while for medium
andiargér businessas, a more detalied wititen plan should be developed given the larger nuimbers
of peraons et the warkpiace,

The Plan for medium and iarge businesses must inchade Uie following:

1. Tie dsie the businese will open and the hours of apbning;

2. The timetalsie seliing out the phiased rekum-to-work of smpioyess, te snable appropriate
memsives to be teken 1o avold and recuce the spread of the vicis in the workplacs:

a mmmumnmmmmmy

4. ABst of sloff who oan work from homa; aleffwha ame 50 yasrs or clder; and stalf with
comorbidities whe will be required to stay at home or work from home;

§. Amanjements for staff i the astablishment:

WWuMMMMmmmdemmmuh

s

263838EE =
%
8

hal sTangemants
employess witl be permiited 40 work).
8. Arengemants for customuers or members of the public, including senitation s social
datancing Maalures.

9
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&
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ANNEXURE "EP3"

Office of the State Attorney

Pretforia
Private Bag X 91 Salu Bullding
PRETORIA Ground Floor
0001 316 Thabo Sehume Strest

Tel:  (Switchboard): (012) 309 1500
(Direct Line):  {012) 309 1572
(Secretary):  (012) 309 1557

(076) 892 8024
Fax/Faks: 086 408 6203
Direct Fex:
Docex: 208
19 MAY 2020
Enguires; T MUKASI My Ref: 1603/2020/Z42/DM
Email: fmukasif®lustice qov.za Your Ref: P WASSENAAR/ QB0G03

KRIEK WASSENAAR AND YENTER INC.
1%7 FLOOR, NOREX HOUSE, 79 RAUCHAVENUE
GEORGEVILLE, PRETORIA, 0184

EMAIL: ummﬂm&m

1. We refer to above matter and to your letters dated 2 May 2020, 5 May 2020 and
13 May 2020, which are attached to your clisnt's application at pages 146 to 152.

2. Our chents apologise for not responding to your letters. Regarding the first two
letters (2 and 5 May 2020), unfortunately the smail addresses that you used did
not reach the relevant people. As a result, the two letters did not come to the
attertion of our cllents. Regarding the third letter {13 May 2020), It was only
recelved by the Minister of Small Business Developmant. The rest of our clients
only saw the letters and became aware of your request for mediation when the \)\k

m ﬁ; Juutleo_ for All Always quots my r;o;m numbli'
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urgent application was served on them.

3. Your offer to resolve the dispute by mediation has not been relected. We stress
that, in all matters of this type, our cllents are keen to avold iitigation. Had our
clients received your lstters when they were sent, they would have acoapted your
offer and agreed to mediation. Accordingly, our cllents accept your offer to refer
thie dispute to mediation in terms of Regulation 13 of the Regulations lssued on
20 April 2020 In Government Gazette 43258, Government Notice 480 (“the

Regulations”).

4. Without wishing to bypass the process provided for In Regulation 13, our clients
are confident that a mesting between the parties will asslst in resolving the
dispute. To that end, our clients propose a meeting on Eniday, 22 Mav at 11:00
with you and your client and representatives of the respondents. We propose that
the meeting be conducted via Zoom. If your clients agree to the meeting, | will
emall you the Zoom meeting link before 08:00 on Friday moming.

6. Aftematively, If you wish immediately to conduct the mediation under the
auspices of the Office of the Solicltor General, In accordance with Regulation 13,
we confim that our cllents are amendable to this process and will make
themselves avallable.

8. Please would you respond by no later than 12:00 on Thursday, 21 May 2020.

Yours sincerely

o
G

T MUKASI
For: STATE ATTORNEY (PRETORIA)

M

Access to Ju;ice for All Always quo? my refersnce numbo-r
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l < ANNEXURE "EP4"

KRIEK WASSENAAR & VENTER ING
Prokuraurs « Aktyvervsardigen « Alornew + Corveysncan

Our ref: P) Wassenaar/es/QB0693
Your ref: 1603/2020/242/DM
20 May 2020
THE STATE ATTORNEY
PRETORIA
By e-mall; imukasi®@|ustice gov.za
PaMokoena@iustice.gov.za
Sir,

URGENT APPLICATION: SAKELIGA NPC / THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA AND OTHERS

1. We refer to your letter of 19 May 2020.

2. Our client is still willing to agree to a mediation in terms of regulation 18, subject however to the
foltowing:

2.1. That the process be faclitated by the new Solicitor-General as required by the regulations;

2.2. That a retired Judge be appointed by agreement between the parties and that sald retired judge
act a5 a mediator;

2.3. That the mediation be Initiated and finalised by no later than close of office hours on Friday, 22
May 2020;

24. That the mediation be without prejudice of rights and coriducted without limiting our client’s right
to proceed with the urgent application on 26 May 2020,

3.  Eventhough our client Is amenable to attempt mediation with government with the hope that the parties
can resolve the dispute to the benefit of the pubiic and specifically the business communtity, our cllent
hes no Intention to allow govemnment to use the regulation 13 mediation process as a mechanism to

derail and delay the urgent application.

4.  Ifyour client wants to proceed with mediation, we request that your offices communicate with the office
of the Solicitor-General for the matter to be properly facilitated in terms of the regulations. Kindly provide
us with the nomination list of retired judges as soon as possible. Please also inform us of your client’s

intentions and a proposed date for mediation by no later than glose of office hours today.

www.kwv-inc.com

{t} (+27) 12 756 7566e {f} (+27) 86 596 8799 (a) Late Vioer / 1st Floor, Norex Huls / House, Rauchlaar 79 Rsuch Avene, Georgaville, Pretoria 0184
{p) Postnat Sutte # A7, Prlmkl Private Bag X592, Sliverton, 0127 « BTW Reg: 4020260685 « Lede van dis Vareniging van Regstul vir Afriknans




12-67

2d, Our client doas

6.  Feel free to contact writer If you wish to discuss the matter.

YW
oy
g 4 ."

Bindsy / Pags
2/2
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ANNEXURE "EP5"

Office of the State Attorney

Preloria
T — -
Private Bag X 81 Saiu Bullding
PRETORIA Ground Floor
0001 316 Thabo Sehume Strest

Tel  (Switchboard): (012)309 1500
(Direct Line):  (012) 308 1572
(Secretary):  {012) 309 1567

(076) 802 6024
Fax/Faks: 086 408 6203
Direct Fax:
Docex: 298
20 MAY 2020
Enquires: T MUKASI My Ref: 1603/2020/Z42/DM
Emali: mukesi@iystice gov.za Your Ref: P WASSENAAR/ QB0693

KRIEK WASSENAAR AND VENTER INC.
18T FLOOR, NOREX HOUSE, 79 RAUCHAVENUE
GEORGEVILLE, PRETORIA, 0184

EMAIL: pleterk@kriekprok.co.za;
peterfkriokprok.co.za
rohann@kriekprok.co.za

Urgent application: Sakeliga NPC v The President of the Republic of South Africa
and Others

1. Woe refer to your letter dated 20 May 2020.

2. Our clients agres to a mediation of this matter In terms of Regulation 13. Our
office will forttmith communicate with the office of the Solicitor-General as
contemplated In the regulation. We trust that a mediator will be appointed as
soon as possible so that the mediation can commence and be finalised without

Access to Justice for All Always quote my reference number
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3. Regarding the filing of our cllents’ answering affidavit, we point out that It is not
for your client to condone the late filing of affidavits. Your client was fully aware of
the position .bafore. the. end-of March 2020 but chose -to.initiate. its urgent
application over the past weekend, giving our clients two days within which to
respond fo Its lengthy affidavit. Clearly, the time period imposed by your client Is

4. Your cllent has cited nine respondents. We and our counsel are in the process of
consulting with our clients and drafting the answering affidavit. Our clients are
taking the matter seriously and have not delayed In formulating a response to
your client’s application. We wil file the answering affidavit as soon as It Is ready

for flling.

6. We wiil keep you Informed of developments as soon as we have more information.

Yours sincerely
N
T MUKASI
For: STATE ATTORNEY (PRETORIA)
M_;u to Jmu;r All o Always quote my u;roneo number
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ANNEXURE "EP8"
Office of the State Attorney
Pretoria
Private Bag X 91 Salu Bulding
PRETORIA Ground Floor
0001 318 Thabo Sehume Strest

Tel:  (Switchboard): (012) 309 1500
(Diract Line):  (012) 309 1672
(Secretary):  (012) 309 1567

{076) 892 6024
Fax/Faks: 088 408 8203
Direct Fax:
Docex: 208
20 MAY 2020
Enquires: T MUKAS) My Ref: 1803/2020/Z42/DM
Emali: Imukesi@tiustice.dov.za Your Ref: NEW REFERAL
MR PANDELANI F
THE SOLICITOR GENERAL
PRETORIA
Dear Sir,

URGENT ON; IDENT Lic
SOUTH AFRICA AND OTHERS

1. Above matter bear reference.

2. In the above matter, our office acts for the President of the Republic of South
Africa and 8 others In an application where Sakeliga NPC is seeking a declaratory
orders and related rellef as a result of the provisions of the regulations which
came Into effect from the 29t April 2020.

3. We have since written a letter to the attorneys acting for the applicant
requesting them to agree to refer the matter to mediation as provided for in
regulation 13(3) and they have since responded to the letter with an indication ‘\
that they are amendable to having the matter mediated. The two letters are \'\
attached hereto for your consideration.

Accass to Justice for All Always quote my rlf;ronu numb_o}
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4. We direct this letter to you in terms of regulation 13{2) whereln we request your
assistance in terms of regulation13(2){a).

5. Hope you find the above in order and walt to hear from you.

Yours sincerely
" - T _\_\_H\
—
T MUKASI
For: STATE ATTORNEY (PRETORIA)
Access to Justice foril? N o Alwsys m:ofonnm numbo-r
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ANNEXURE "EPT"
Mukasi Terrence
= S Y Ml - N
From: Pandelani Fhedzisani
Sent: Friday, May 22, 2020 3:42 PM
To: Mukas! Terrence; peter@kriakprok.co.zs; pleterk@ksiekprok.coza;
rohann@®lriekprok.co.za
Ce: Jufia Is Roux (julis@arbitration.co.2a); Phahlane Mohube
Subject: RE: SAKELIGA NPC vs THE PRESODENT. OF RSA AND OTHERS
Dear mlleagues.

Kindly note that the Office of the Solicitor General has received a raquast to facllitate medlation as envisaged in saction
13 of the Reguletions. With particular reference to the contents of the letter dated 20 May 2020 by Applicant's
attorneys, the OSG records as follows:

{1} The conaltions precedent for the holding of the mediation as contained in the letter aforésald are as onerous as
thiey equally are unconscionable.

{2} Medtition envisaged in the Regulations is by arrangement done through and under the ausploes of the
Arbitration Foundation of South Africa (AFSA) at no cost to the parties. It is unfair an both the office of the
Solicitor Genpral and AFSA to expect medlation to occur at such a short notice.

(3) To this end, it remalns the facilitator's view that madiation should not be intended to merely tick-the boxes but

should be approachad by both parties in good faith,

Ta the aforegolng, the parties are advised that it was impossible to facilitate mediation within a strict shert period of
time as required by spplicant’s attorneys. Equally, the faciiitator cannot give assurances that then meditation as
requasted woukl be concluded before the 26 May 2020 or-that the conduct of the mediation would not Impact on the
case &5 enralled.

Natwithstanding the herein aforesaid, parties are advised that a request has been made to AFSA to accord to the parties
mediation as raquested. AFSA shall be communicating to all parties copied herein on the further handling of the matter,
Any communication arising from or relating to the captioned matter should be in writing for the benefit of atf parties
copiad in this emall

Kind regards
FR Pandelan|
Office of the Solicitor General

From: Mukas] Terrence

Sent: Wednesday, 20 May 2020 14:37

Tou Pandelant Fhadzisanl

Cc: pater@kriekprok.co.za; pletark@kriskprok.co.za; robann@kriekprok.co.za

Subject: SAKELIGA NPC vs THE PRESODENT OF RSA AND GTHERS

Good sfterngon.

We attach hereto our letter to you and the letters exchanged between the parties as well as the application served by
the applicant,

Kindly assist in this regard

1 -
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TERRENCE MUKAST

Senior Assistant State Attorney
Salu Building

Floor 20, Raom 2035

316 Thabo Sehume street, Pretforia

—Private Bag-X91, Péetoria, 000t

Tek  +27[012)309 1572
Fox: 086 406 6203
Mobile: +2776 892 602

1Ly

4
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From: peter@kriekprok.co.za
Sent: Saturdey, May 23, 2020 12:06 PM
To: Pandelani Fhedzisani; Mukasl Terrence; pieterk@kriekproicco.z;
rohann@kriekprok.co.za
= - Julia e Rowx; Phahiane Mohube =~ o
Subject: RE: SAKELIGA NPC vs THE PRESODENT OF RSA AND OTHERS
Good day,

1) |referto the emall received from the office of the Soficitar-General on 22 May 2020.

2} Our client does not intend to respond to each and every averment contained in the emall. The email however
necessitutes that our client corrects certaln material inaccuracles.

3} Regulation 13 was introduced on 30 April 2020. On 2 May 2020 our cllent requested the offices of the Solicitor-
General as well as varlous ministries responsivle for the management of the COVID 19 regulations and directives
to Initiate megdiation regarding the various permit systams employed.

4) Our client's urgent application was only brought after government, notwithstanding our earller request for
mediation to which we received no response; proceeded on 12 May 2020 to publish an even more draconfan
peemit system directive.

5) Notwithstanding the fact that the matter was aiready sub judice, our client agreed to the State Attorney's
request on 19 May 2020 for mediation, but subject to the process being disposed of In a manner that would not
derill the urgency of our urgent application. Our cllent has besn more than accoivimodating towards
government. We aiso point out that our dltent sought in correspondence, meetings and other Interaction with
government over the course of more than two months now to avold litigation, to no avail.

6} The Solicitor-General's response is unwarranted. My client takes exception to the allegation mads that my client's
approach i@ date constitutes unconscionabie conduct. The further aflegation that that our client is merely
attempting to tick-the-boxes is even more shocking seaing that our client was the original party to request
mediation only ta receive a response from the Solicitor-General twenty days sfter the original request. Regulation
13 Is not o formai pre-trial raquirement and there are no boxes for our client to merely tick. The Tesponse recelved
goes against the face of the goodwill shown by our client to date.

7} It appears to our dlient that the Solkitor-General is unable to impartially manage a government-facllitated
megdlation process as one would have hoped ta glean from the wording of regulation 13. It Is unacceptable for the
facilitator to make himself a party tb the dispute,

B) The prooess regyires agraement between the parties. Our client will not subjact itself to a mediatipn process
where the facliitator identified to assist the parties sees himself as either & referes, or alternatively the protector
of the government's interests In the matter. Our client concludas fram your letter that the Solicitor-Genaral has
formed a detrimentsi, and may | say improper, view of our client's consuct as welt a5 the urgency of our case. If
nothing else, this mediation process daployed by government will only result In further delays and is grosaly
unaquipped to effectively respond to urgent public disputes.

1 o
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9} Ourclient takes exception to the lack of urgency In the conduct of the office of the Solicitor-General and the state
generally, givan the material harm daily befalling businesses and the public under the lockdown regulations,

10) There is no agreement between the parties regarding mediation. Our cilent is proceeding with our preparation
for the urgent application on 26 May 2020,

Yours faithfully / Dle ywe

Péter Wassenaar
Kriek Wassenaar & Venter ing
Direkteur / Director

» (8) {+27) 12 803 4718 (c) 0829204474,

* [a) 1ste Vioer / 15t Floor, Norex Huls / House, Rauchiaan 73 Rauch Avanue, Georgevilla; Pretoria, 0184
» (p} Postnat Sulte # A7, Privastsak / Privats Bag X587, Sliverton, 0127 -lmmrmmamngmwn

<

From: Pandeldani Fhedzisen! <FhePandelani@]justice.gov.za>
Sent: Fritiay, 22 May 2020 15:42
Toi Mukas! Terreace <TMukasi@justice.gov.2a>; peter@kriakprok.co.ze; pleterk@kriekprok.co.ze;

rohpnn@krigkprok.co.za
Ce: Julla fe Roux (Julia@arbitration.co.za) <juliafarbitration.co.za>; Phghtene Mohube <MPhahiene@justice.gov.2a>
Subject: RE: SARELIGA NPC vs THE PRESODENT OF RSA AND OTHERS

Dear Collesgues,

Kindly note that the Qffice of the Solicitor General has racelved a reguest to facilitate mediation as envisaged in section
13 of the Regulations, With particular refarence to the contents of the lefter dated 20 May 2020 by Applicant's
attorneys; the 0SG records as follows:

{1) The conditions precedent for the holding of the mediation as contained in the letter sforgsald are as onerous as
they equally are unconscianable.

{2) Medhtlon envisaged in the Regulations is by arrangement done through and under the auspices of the
Arhunﬁm Foundation of South Africa (AFSA) at no cost to the parties. it Is unfair on both the office of the
Solicitor Generat ahd AFSA to expect mediation to accur at such a short notice,

(3) To this end, it ramalns the facilitator's view that mediation should not be intended to marely tick-the boxes but

should be approached by both parties In good faith.

To the aforegoing, the parties are advised that it was impossible to faciiitate mediation within a strict short period of
time as required by applicant’s attorneys. Equally, the facilitator cannot give assurances that then meditation as
requested would be concluded bafore the 26 May 2020 or that the cenduct of the mediation would not impact on the
case a3 enrolled.

Notwithstanding thie harein aforesald, parties are advised that a request has been made to AF5A to accord to the parties
madistion as requested. AFSA shall be communicating to all parties copled harein on the further handling of the matier.
Any comniunicatian arising from or relating to the captioned maiter should be in writing for the benefit of all parties

coplad in thiz emall.

Kind regards
FR Pandelan)

2 \l‘;

t
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA  First Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION ' Third Respondent
MINISTER OF POLICE Fourth Respondent
'NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent
THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent

RESPONDENTS’ ANSWERING AFFIDAVIT

I, the undersigned,

LINDOKUHLE MKHUMANE

state the following under oath:
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| am the Acting Director General in the Department of Small Business
Development (the Department’). The Ministar of Small Business
Development (*the Minister”) is cited as the seventh respondent in this
application. 1 am authorised to depose to this affidavit on behalf of the
Minister and the Department.

The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | beliave the contents
to be true and corract.

I have read the answering affidavit in this matter, deposed to by the
Director General of the Department of Trad, Industry and Competition. |
confirm that the contents of that affidavit are true and correct insofar as
they relate to the Directions Issued by the Minister on 6 April 2020 and
on 12 May 2020.

{ have also read the founding affidavit In this application, deposed to by
Mr Pleter Jacobus le Roux. Any allegation in Mr Le Roux's affidavit, that
Is not dealt with specifically below or in the affidavit of the Director
General of Trade, Industry and Competition, is denied.

The Directions of 12 May 2020

5

Mr Le Roux contends that the Directions Issued by the Minister on 12
May 2020 are unlawful and Invalid. He says that the Directions create
additional obligations on small businesses to acquire business licences
or permits, and that the Minister does not have the authority to impose
these alleged additional obligations.

12-77
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| am advised that these contentions are without merit and that they are

based on a misreading of the Directions.

No additional obligations are created by the Directions

The Directions of 12 May 2020 were Issued by the Minister to provide
guidance to micro and small businesses, permitted to operate under

alert level 4, on how to comply with the lockdown Regulations.

The Directions extended the category of micro and small businesses
that previously were aflowed to operate under alert lével 5, The previous
Directions Issued by the Minister under alert level 5 are annexed to the
affidavit of the Director General of Trade, industry and Competition,
marked “EP1". Under alert level 5, only certain micro and small
businesses were permitted to operate, including grocery stores, comner
shaps, spaza shops, fruit and vegetable stores, and fruit and vegetabie

Informal traders and Langanas from the Northem and Western Cape.

Micro and small businesses permitted to operate during this period (alert
level 5) were required to hold permits issued by their local authorities In
iine with the provisions of the Business Act 71 of 1991. Spaza shop
owners and informal food traders who were frading without permits were
permitted to apply for temporary permits. Non-South African cltizens who
were trading without permits were required to be in possession of a valid
passport and a valid visa issued by the Department of Home Affairs.
Altemnatively, they were required to hold an asylum seekers permit
Issued in terms of section 22 of the Refugees Act No 130 of 1998, which
allowed them to work. Permission to operate was linked to the period
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10

1"

12

coverad by the asylum seeker's permit.

Staff working in micro and small businesses permitted fo operate under

alett level 5 were required to carry a permit to perform essential services

as provided for in Regulation 11(B)(3) of the lockdown Regulations.

The Directions of 12 May 2020 extended the category of micro and smail

businesses, that were permitted to operate under alert lavel 4, to include:

11.4

11.2

1.3

114

11.5

11.6

Small scale bakeries and confectionaries;
Small scale hardware stores;
informal restaurants and shisanyamas for home delivery only;

Artisans rendering emergency repair work, including plumbers,
electricians, locksmiths, glaziers, roof repairers, tow truck drivers,
motor mechanics, including small scale vehicle service centres,
workshops, small scale motor body repair shops, and fitment

centres;

Sole traders within the clothing and textile and confactionary

business; and

Cooperativas operating under permitted businesses in line with

the Regulations.-

As with the 6 April 2020 Directions, the 12 May 2020 Directions required

the extended category of businesses fo be in possession of parmits to

trade issued in accordance with the Business Act, or a business licence

12-79 |
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or trading permit issued by a relevant municipal authority. The procsss
outlined in paragraph 11 of the Directions provided an altemative way for
micro and small businesses, who were not in' possession of such permits,

to apply for them.

13 The requirement for a business licence or trading permit did not amount
fo an addltional condition imposed by the Minister. Nor did it create an
additional burden or obstacle on micro and small businesses. The
Minister simply restated the existing legal position. In the ordinary course,

these fypes of businesses must be licensed to operate.
davit of oux

14 | am advised that it is not necessary for me to deal expressly with each
allegation in Mr Le Roux's affidavit. Where | do not deal expressly with
an allegation inconsistent with the answering affidavit of the Director
General of the Department of Trade, Industry and Competition, or
inconsistent with what | have stated elsewhers in this affidavit, | deny the

allegation.

Ad paragraph 36

15 | submit that the ordinary grammatical meaning of “direction” includes

“control’, “guidance”, “leadership” and "order".

16 [ deny the allegations in this paragraph.

Ad paragraph 77

12-80
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17 | deny that the Directions are vague. The dsfinitions of the varlous types
of enterprises are well known to business owners who operate in these
sectors and are set out in the Schedule to the National Small Enterprise
Act No 102 of 1996, annexed hereto, marked “KN1".

18 In addition, the licences issued to micro and small businesses define
whether the business is micro, small, or medium.

19 | therefore deny the allegations in this paragraph.

Ad paragraph 78

20 Itls not a requirement of the Directions that every entstprise must have
a licence in terms of the Business Act.

21 Clause 12 of the Directions provides for the furnishing of alternative
documents by the head of a small business or a sole proprietor.

22 | therefore deny the allegations in this paragraph.
ragraph 79

23  All the enterprises referred to herein require permission to operate in the
ordinary course,

24 | therefore deny the allegations in this paragraph.

Ad paragraph 84

256 Mr Le Roux is once again conflating the issue of registration with the

form issued by the head of an institution.

12-81
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26

| therefore deny the aliegations In this paragraph.

A 87 - 89

27

28

29

3c

3

The media article and affidavits attached to Mr Le Roux's affidavit do not

prove the allegations in these paragraphs.

The Regulations, the CIPC certificate, and the Directions issued by the
Minister do not obstruct or hinder those enterprises who are entitied to

operate from doing so during the lockdown.

Ad Annexure ‘N1”

281 | am advised that It Is improper to rely on media reports In lisu of

evidence. | cannot respond in court papers to media reports.

29,2 | therefore deny the allegations.

Ad Annexure “N3*

30.1 The deponent appears not to have famlliarised himself with the
Directions issued by the Minister.

30.2 | submit that the Directions are clear and self-explanatory.

Ad Annexure “N4”

31.1 The deponent appears not to have familiarised himself with the

Directions issued by the Minister,

31.2 | submit that the Directions are clear and self-explanatory.
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32 AdAnnexure NS

321 The deponent appears not to have familiarised himself with the
Directions issued by the Minister.

32.2 | submit that the Directions are clear and self-explanatory.

33 Ad Annexure NG
33.t The deponent has not furnished sufficient information to explain
why the municipality refused to aliow her to trade outside of
established supermarkets.
332 Had the deponent been in possession of a valid permit prior to the
lockdown, she wouid have been entitied to continue trading.
34 | therefore deny the remaining allegations in these paragraphs.
Conclusion
35 The respondents request that this Court strike the urgent application

from the roll with costs, including the costs of two counsal, alternatively
that this Court dismiss the application with costs, such costs to include
the costs of two counsel.

Bl

LINDOKUHLE MKHUMANE
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| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of her knowledge both true and correct. This
affidavit was signed and sworn to before me at PRETORIA on this the 2 e
day of MAY 2020, the Regulations contained in Govemment Notice R.1258 of
21 July 1972, as amended, and Government Notice No R1648 of 19 August
1977, as amended, having been complied with.

com NER OF OATHS |

Full names: /-/él"fd/l—aﬂ)ﬁw‘f LUFunNO
Address: AReH7B8oLd

#—%mtr g,&;/féfuo 6’//}"612

& Towrons

Cofatdly. Y Hormay

NENUKCNGWE ATTORN |
OFFiC Eunmastz.mmwgc
259 PRETORIOUS

STREET, ;
CELL: 082973 1mmm

Email; m“kowm".m
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ANNEXURE "EH 2-85

STAATSKOQERANT, 6 APRIL 2020 No. 43208 3

GoverNMENT NoTICES * GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF SMALL BUSINESS DEVELOPMENT

NO. R. 450 06 APRIL 2020

DIRECTIONS ISSUZD IN TERMS OF REGULATION 10(8) OF THE
REGULATIONS MADE UNDER SECTION 27(2) OF THE DISASTER
MANAGEMENT ACT, 2002 (ACT NO. 57 OF 2002): MEASURES TO
PREVENT AND COMBAT THE SPREAD OF COVID-19

i, Ms Khumbudrzo Ntashavhenl, MP, the Minister of Small Business
Development, in terms of regulation 10{(8) of the Regulations published in
Govemment Gazette N0.43107, Government Notice No. 318 of 18 March
2020, and made in terma of section 27(2) of the Disaster Management Act,
2002 (Act No. 87 of 2002), hereby lssue tha.Directions set out in the
Schedule hereto in order provide guidance on implementation of the
provisions of essential goods and services.

uﬁm ‘ SHAVHENI, MP

MINISTER OF SMALL BUSINESS DEVELOPMEMT
DATE:
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SCHEDULE

Deflnitions

1.

In these Diractions, a word or expression besrs the meaning assigned to it in the

Reguistions promulgated In Government Gazette No. 43107, Government Notice
No.R318 of 18 March 2020 and in the Reguiations promulgated in Government Gazette
No. 43148, Govarrment Noice No.388 of 25 March 2020, in terms of section 27(2) of the
Disaster Management Act, 2002, and unieas the context ctherwise Indicateg—

“lockdown Regulations"means the regulations published in Government
Gazette No. 43148, Govemment Notice No.398 of 25 March 2020

1.1

1.2

13

These Directions are issued In order to assist SMMEs operating
grocery stores including the corner shops, spaza shops, fruit and
vegelable storss, to comply with the lockdown Regulations. The
informal Food Traders as refarred to in the Regulations are limitad to
Frult and Vegetable informal traders and the Langanas, who operate
in the Northern Cape and Western Cape.

in terms of the lockdown Regulations, all enterprises operating within
the borders of the Republic of South Africa are expected to close during
the lockdown perlod except for anterprises which are dasignated as
providers of sasential goods and services as per Annexure B 0 the
lockdown Regulations.

All-enterprises must ensure that the absolute minimum number of staff
necessary to safely operate the enterprises are at work during the
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lockdown period. Furthermore, employers are encouraged to provide
transport for their employees during the lockdown period.

1.4 The grocery stores outlined in paragraph 1.1 above are permitted o
cperate during the lockdown period irrespective of the nationality of
their owners provided that they adhere to the following:

1.4.1

1.4.2

1.4.3

144

14.4.1

1.4.4.2

14.5

All spaza shop owners and Informal food traders must hold permits
issued by their respective local municipalities allowing them to
trade, in line with the provisions of the Business Act, 71 of 1991 as
amended;

No person may stay overnight in & grocery store in contravention of
the Food Safety and Heaith Standards;

Only the sale of foodstuff and basic necessities is permittad,
grocery stores must not sell products or goods that are prohibited
by the lockdown Regulations;

The grocery stores must uphold the heaith and hygiene
requirements by:

Maintaining a social distance amongst customers and betwsen the
frader and customer of at least one metre;

Disinfecting and sanitising trading spaces in line with the Directions
issued by the Department of Health;

Spaza shop owners and informal food traders currently trading
without permita may apply for temporary permits, and in case of
non-South African citizens, the business owner-

(a) must have been lawfully admitted into the Republic and must
hold a valld passport with a visa issued by the Department of Home
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2.1

22

3.1

Affairs in terms of saction 10 of the Immigration Act, 2002 (Act No.
13 of 2002), authorising him or her to operate a business; or

(b) must altematively, hold an asylum seeker's permit issued in terms
of section 22 of the Refugees Act, 1898 (Act No. 130 of 1998), which
allows him or her to work. Permission to operate will be linked to the
period covered by the asylum seeker's permit.

MANDATORY IDENTIFICATION REQUIRED BY STAFF

WORKING DURING THE LOCKDOWN PERIOD

Al staff must at alt imes carry a permit {o perform essential services
contemplated regulation 11(B)(3) of the lockdown Regulations.

A stamp or authorised signature on the permit contemplated in
regulation 11{BX3), to perform essential services, Is acceptable.

| All staff must at all times carry a positive photo identification such
as an identity document, passport or permit, issued by the
Department of Home Affairs.

CONTACT DETAILS IN THE EVENT OF SMALL BUSINESSES
WISHING TO CLARIFY THEIR STATUS AS REMDERING
ESSENTIAL SERVICES OR PROVIDING ESSENTIAL GOODS

SMMEs may contact the Department of Small Business
Development (DSBD) on 0860 663 7867 for more information or

alternatively send their queries to info@dsbd.gov.za
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4.1 “These Diractions come into operation on the date of publication in
the Government Gazette,

Ms Khumgg&gg‘ﬂhhwhom
Minister for Small Busincss Development
Date:
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PERMIT TO PERFORM ESSENTIAL SERVICE REGULATION 11B 3)

Pigase nots that the person to whom the parmit is issued muet at ail times carry a form of identification 1o
be presented together with this permit, ¥ no identification is presented ths person to whom the permit ie
insued will have 1o retumn to his or her piace of rasidence during the lockdown,

ANNEXURE C FORM 1

i) '.l"' RN

Full names

Identify number

Call or.

Tol o (w)

Tol no(H) Emalk-address

o,

Hareby certify that:

Sumama

Mnm

" Identity number

Sigroesa at

on thie the

Signature of Head of Institution

day of 2020

Offteial stamp of the institution

12-90




I b of &, 6 of Act No. 39 of 2004 the expression “small business” wherevar It accurg, b substituted with

NATIONAL sMALL EnTERPRISEACT  ANNEXURE L9l

NG. 102 OF 1998
[view Regulation]

TO 12 NOVEMBER, 1996]
[DATE OF COMMENCEMENT: 27 JUNE, 1997]

(Afrikaane tixt Signed by the President)

This Ack hag been updated % Govarnmant Gazatta 42304 dated 15 March, 2019,

as srvignded by
National Small Business Amendment Act, Na. 26 of 2003
National Small Business Amendmsant Act, No. 29 of 2004
Governmant Notice No. 398 In Govammant Gazette 42304 dated 15 March, 2039

GEMERAL NOTE

the expression “snak mhrpﬂc_.‘.

Yo provida for the sstabllabmant of the Advisory Body snd the Small Enterprise Davalopment Agency; to
puldelinas for organs of stuts In ordor to promots smal entatprise in the Republie) and to provids for

provide
mattars

ACY

fncldentat
[Lang title substituted by 5. 8 of Act No. 26 of 2003 and by 5. 4 of Act No, 29 of 2004.)

ARRANGEMENT OF SECTIONS

CHAPTER 1
1. Dafinitions

CHAPTER 2

MINISTER'S POWER 1O FACILITATE AND ESTABLISH ADVISORY 80DY

2. Minister's power to faclittate and wstablish Advisory Bedy
3. Ministar's duty i determine Constitution of Advisory Bocy
4.
5. ceenw
6- ] rum
7  eaens
a. R

CHAFTER 3

SMALL ENTERPRISE DEVELOPMENT AGENCY

9. Estabilshmant of Small Entarprisa Davelopmant Agency
GA. Objuctives of Agency
10, Fynctions of Agency . .
11. Constitubion of Board and appointment of mambers of Board
1d. Terms of offica of non-executive members of Board
13. Remuneration and sllowances of mambers of Board
13A. Conflict of Intarast
13B. Resignation of members of Board
136, Termination of ppointmant of members af Board
13D, Maetings of Board
L13E. Canduct of meetings
13F. Resalution without msgting
13G. Olrectives Issued by Minister
13H. Chief Exacutive Officer




21. Repeal of laws.—(1) Subject to subsection (2), the Small Business Development Act, 1981 (Act No, 112 :[2 92
19a1), the Small Businass Develapment Amandment Act, 1954 {Act No. 54 of 1984), and the Small Busine=L £~
Devalnpment Amendment Act, 1590 (Act No. 16 of 1990), are hereby repeated.

() Seciion 2A of the Small Businass Davelopment Act, 1981, remains In force uniil 3 date determined by the
Minister by notice in the Gazeite, which date shail not be eariler than 12 montha after the date of commencemant of
this Act.

22. Short titte and commencement.~This Act is calied the National Small Enterprise Act, 1986, and comes inta
pperation on & date fixed by the President by praclamation in the Gazetts,
{Shart titie and commaencemant substitutad by 3. S of Act No. 29 of 2004.]

Schadule
{Scheduia substituted by s. 7 of Act Ne, 26 of 2003 and by GN 399 of L5 March, 2049.]
(See definition of “small antarprise” in yection 1)

Coturn £ |  cowmnz | Conmna Colume 4
Sectors or subssctors |
In accordance with the | $1ze or clags of m:’g}“”u Total sonusl
Standard Indusirisl antarprige ampio turnover
Madlum 51 -2%0 % 35,0 milllan
Agriculture Small 1f - 50 % 17,0 miltion
i | Micre 0-10 £ 7.0 mitilon
| Madium 51 =250  210,0 million
Mining and Quarrying | Small 11 -89 £ 50,0 miltion
Micrg 0-10 | % 15,0 million
Madium %1 - 250 £ 170,0 milton
Manulacturing Small 11-80 - % 50,0 milllon
Micro 0- 10 % 10,0 mAlion
Medium %1 « 250 £ 180,0 milBon
wecly Gasand | gl .| 1550 £ 60,3 miliian
Mlers 0~10 | $ 10,0 malion
Mediuin 51 - 250 % 170,0 riilioh
Construction Srnall 11 -50 £ 75,0 mition
Micro 0-10 £ 10,0 millian
Medham 51 - 250 < 80,0 milion
Retall, motor trade i
a0d Fepalr services Seanki 11 -%0 £ 15,0 millon
Micry 0-10 $ 7,5 million
Medim 51 ~ 250 £ 320,9 mititon
Whotasale Smail 11 ~ 50 % 40,0 millon
, Micra 0-10 % 20,0 mition
Catering, | Medium 51 -~ 250 < 40,0 millan
Accommodation and Small 11-50 - % 15,0 mikon
other Trade | Miero 0~ 10 S 5,0 million
s sorsgs | Madlim §1 - 250 £ 140,0 mikion
and Communication | mal i -5 & 45,0 million
= Migro ~|e-10 S 7,5 miflon .
Madium 51 - 250 £ 85, millon
pion And BUSNESS | gma 11-50 f = 35,0 miliion
Micre O~ 10 £ 7,5 milllon
 Aiibid I
Madium 51 - 250 % 70,0 millon
Comemunity, Soctal | o, 1t - 50 S 22,0 million
and !
Personal Services o 10 < 5,0 millon




IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT  Seventh Respondent
THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent

CONFIRMATORY AFFIDAVIT

|, the undersigned,

CASSIUS REGINALD LUBISI

state the following under oath:
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| am the Director General of the Presidency of the Republic of South
Africa. The President is cited as the first respondent in this application. |

am authorised to depose to this affidavit on his behalf,

The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | believe the contents

to be true and correct.

| have read Mr Le Roux's founding affidavit, as well as the answering
affidavits deposed to by the Director General of the Department of Trade,
Industry and Competition, and the Director Generai of the Department of

Small Business Development, on behalf of the respondents.

| understand that this affidavit will be served and filed together with the
two answering affidavits. | confirm that the contents of their affidavits are

true in so far as they relate to the President.

CASSIUS REGINALD LUBISI

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of his knowledge both true and correct. This
affidavit was signed and swom {o before me at PRETORIA on this the
day of MAY 2020, the Regulations contained in Government Notice R.1258 of
21 July 1972, as amended, and Government Notice No R1648 of 19 August
1977, as amended, having been complied with.

COMMISSIONER OF OATHS

12-94
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Full names:
Address:
Capacity:
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent

THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent
CONFIRMATORY AFFIDAVIT

|, the undersigned,

AVRIL WILLIAMSON

state the following under oath:

12-96
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1 | am the Director General of the Department of Cooperative Governance
and Traditional Affairs (“the Department"). The Minister of Cooperative
Governance and Traditional Affairs (“the Minister”) is cited as the second
respondent in this application. | am authorised to depose to this affidavit

on behalf of the Minister.

2 The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | believe the contents

to be true and correct.

3 I have read Mr Le Roux's founding affidavit, as well as the answering
affidavits deposed to by the Director General of the Department of Trade,
Industry and Competition, and the Director General of the Department of

Small Business Development, on behalf of the respondents.

4 | understand that this affidavit will be served and filed together with the
two answering affidavits. | confirm that the contents of the affidavits are

true in so far as they relate to the Minister and the Department.

AVRIL WILLIAMSON

I hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of her knowledge both true and correct. This
affidavit was signed and sworn to before me at PRETORIA on this the
day of MAY 2020, the Regulations contained in Government Notice R.1258 of
21 July 1972, as amended, and Government Natice No R1648 of 19 August
1977, as amended, having been complied with.
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COMMISSIONER OF OATHS

Fuli names:
Address:
Capacity:

12-98



IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

Case No. 22352/20
In the matter between:
SAKELIGA NPC Applicant
and
PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA First Respondent
MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS Second Respondent
MINISTER OF TRADE, INDUSTRY

AND COMPETITION Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF POLICE Fifth Respondent

COMMISSION FOR INTELLECTUAL PROPERTY
AND COMPANIES Sixth Respondent

MINISTER OF SMALL BUSINESS DEVELOPMENT Seventh Respondent
THE NATIONAL COMMAND CENTRE Eighth Respondent
MINISTER OF HEALTH Ninth Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned,

KEHLA JOHN SITHOLE

state the following under oath:
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1 | am the National Commissioner of the South African Police Service
(“SAPS"). | am cited as the fifth respondent in this application. The fourth
respondent is the Minister of Police (“the Minister”). | am also authorised

to depose to this affidavit on behalf of the Minister.

2  The contents of this affidavit are within my personal knowledge, unless
stated otherwise or so apparent from the context. | believe the contents

to be true and correct.

3 | have read Mr Le Roux's founding affidavit, as well as the answering
affidavits deposed to by the Director General of the Department of Trade,
Industry and Competition, and the Director General of the Department of

Small Business Development, on behalf of the respondents.

4 | confirm that the contents of the two answering affidavits are true and

correct in so far as they relate to the Minister and the SAPS.

KEHLA JOHN SITHOLE

| hereby certify that the deponent knows and understands the contents of this
affidavit and that it is to the best of his knowledge both true and correct. This
affidavit was signed and sworn to before me at PRETORIA on this the
day of MAY 2020, the Regulations contained in Government Notice R.1258 of
21 July 1972, as amended, and Government Notice No R1648 of 19 August
1977, as amended, having been complied with.
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COMMISSIONER OF OATHS

Full names:
Address:
Capacity:

12-101
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